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SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE (State Bar No. 203625)
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 Kast Carrillo Street

Santa Barbara, CA 93101

Telephone No: (805) 963-7000

Facsimile No: (805) 965-4333

Attorneys For
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010

DISTRICT
Plaintiff, NOTICE OF MOTION AND MOTION
REQUESTING CASE MANAGEMENT
VS. ORDER
CITY QF CHINQ, ET AL.
Hearing Date: Aprit 2, 2016
Defendant. Time: 16:30 a.m.
Dept: -1

TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD:

Please take Notice that on April 2, 2010, at 10:30 a.m. in the above captioned Court, Chino
Basin Watermaster (“Watermaster™) will request that the Court issue a Case Management Order
concerning procedural matters pertaining to the March 16, 2010 Paragraph 31 Motion filed by the
Overlying (Non-Agricultural) Pool (“Non-Agricultural Pool”). This request will be based upon the

attached Motion, the Court’s record in this matter, and any arguments presented at the hearing.
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MOTION REQUESTING CASE MANAGEMENT ORDER

Chino Basin Watermaster (“Watermaster™) hereby requests that the Court issue a Case
Management Order (“CMO”) in order to provide Watermaster and the parties with procedural
guidance prior to the upcoming April 16, 2010 hearing on the Non-Agricultural Pool’s Paragraph 31
Motion. Watermaster believes that a CMO such as the one proposed here would assist the parties
and the Court to organize and streamline the process regarding resolution of the Paragraph 31
Motion.

A Sequence of the Proceedings

Watermaster will be filing a timely response to the Paragraph 31 Motion on April 5, 2010.
Watermaster believes the Court will have sufficient grounds to reject the Paragraph 31 Motion solely
on the arguments based on the record and supporting affidavits. However, if after reviewing the
moving papers and opposition, and hearing argument from the Parties, the Court determines that
additional evidence is necessary to rendering its decision, Watermaster proposes that the Parties be
authorized to conduct discovery on the subjects of interest to the Court. In this way, Watermaster
and the Parties can be relieved of the time and expense associated with written discovery and
depositions that are potentially unnecessary to the resolution of the matter. Watermaster believes that
any additional discovery could be accomplished on an expedited basis. Accordingly, Watermaster
proposes that this matter be handled in a two-phase process as follows:

(1) Any party wishing to respond to the Paragraph 31 Motion will file responsive
pleadings by April 5, 2010, in accordance with local Court rules. At the hearing on April 16, 2010,
the Court will determine whether the arguments presented by Watermaster and others based on the
existing record are dispositive of this matter, or whether the Court’s decision-making would be
facilitated with additional factual development of the record.

(2)  Hthe Court concludes that it cannot reach a decision based upon the moving papers

and affidavits and supporting arguments, then a second hearing will be scheduled following the
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completion of limited discovery. Following the April 16, 2010 hearing, the Parties will promptly
meet and confer and present the Court with their joint or, if they cannot agree, their separate
discovery plans for the Court’s consideration. At he second hearing, the Court will permit live
testimony to be offered by any party.

However, if the Court is not inclined to proceed in this fashion, Watermaster respectfully
requests a thirty-day continuance to allow for the taking of the depositions of relevant parties. The
factual foundation for the Paragraph 31 Motion is based entirely upon declarations, and Watermaster
must be permitted the opportunity to clarify the assertions made therein.

B. Other Procedural Issues

Waiver of Page Limitations. Moving parties have filed approximately 300 pages of

exhibits in support of their moving papers and have raised a number of issues that, although
meritless, will require Watermaster to fully respond and provide assurance to the Court that
appropriate procedures have been followed in this case. Moreover, in recognition of the complexity
involved in administering the Judgment, the Court has never imposed or enforced a page limitation,
so that Watermaster may provide a complete and fair response. Watermaster requests the Court’s
determination that Watermaster, which serves at the pleasure of the Court, may provide a full
response without regard to the page limitation.

If the Court is not inclined to grant this waiver of page limitation, then Watermaster requests
a one week continuance of the April 16, 2010 hearing in order to allow Watermaster an opportunity
to conform its response papers to the Court’s instructions.

Because of the short time available prior to the hearing, and because replies to the Paragraph
31 Motion must be filed by April 5, 2010, Watermaster requests the Court o rule on this Motion as

soon as possible, and in no case later than the hearing scheduled for this request.
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Dated: March 25, 2010
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

SCOTT S. SLATER

MICHAEL T, FIFE

Attorneys for

CHINO BASIN WATERMASTER
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT
Plaintiff, [PROPOSED] CASE MANAGEMENT
ORDER
Vs,
CITY OF CHINO, ET AL. Hearing Date: April 2, 2010
Time: 10:30 a.m.
Defendant. Dept: C-1

The Court finds and orders as follows:
1. Sequence of Proceedings and Discovery

(1)  Watermaster and any other party that wishes to respond to the Paragraph 31 Motion
filed by the Non-Agricultural Pool Committee in this proceeding will file responsive pleadings by
April 5, 2010, in accordance with local court rules. At the scheduled hearing on April 16, 2010, the
Court will determine whether the arguments presented by Watermaster and others based on the
moving and responsive papers, affidavits and supporting arguments are dispositive of this matter.

(2)  If the Court concludes that it cannot reach a final decision based upon the moving and
responsive papers, affidavits and supporting arguments, then the Court shall schedule a second
hearing to take place following the completion of limited discovery. Followiné the April 16, 2010
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hearing, the Parties shall promptly meet and confer and present the Court with their joint or, if they
cannot agree, their separate discovery plans for the Court’s consideration. At he second bearing, the
Court will permit live testimony to be offered by any party.
2. Additional Procedural Issue

There Are No Page Limits for Pleadings in This Proceeding

In recognition of the complexity involved in administering the Judgment, the Court has not
previously imposed or enforced a page limitation on pleadings filed in this case. The Court orders
that the pleadings submitted in this matter are not required to conform to any page limitations

imposed under the California Rules of Court or California Rules of Civil Procedure.

Dated: , 2010

By:

HON. STANFORD L. REICHERT
JUDGE OF THE SUPERIOR COURT
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that:

[ am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party to the within
action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road, Ranche Cucamonga, California
91730; telephone (809) 484-3888.

On March 25, 2010 | served the following:

1) NOTICE OF MOTION AND MOTION REQUESTING CASE MANAGEMENT ORDER
2) [PROPOSED] CASE MANAGEMENT ORDER

! x 1 BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully prepaid, for delivery by
United States Postal Service mail at Rancho Cucamonga, California, addresses as follows:
See attached service list: Mailing List 1

I/ BY PERSONAL SERVICE. | caused such envelope to be delivered by hand o the addressee.

/[ BYFACSIMILE: | transmitted said document by fax transmission from (909) 484-3890 to the fax number(s)
indicated. The fransmission was reported as complete on the transmission report, which was properly issued by
the transmitting fax machine.

/ x / BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic fransmission to
the email address indicated. The transmission was reported as complete on the transmission report, which was
properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and correct.

Executed on March 25, 2010 in Rancho Cucamonga, California.

. - iy {‘ :
{/"— — d /'\..J/'/}"\.m )«-w*i»-__(z _____ . l\wa’bjt"').-O:(:j'j""\-.,./—-‘f"

““““““ J Eﬁi{ﬁe ilson
Chine_-Basin Watermaster




MICHAEL CAMACHO
6055 ZIRCON AVE.

RANCHO CUCAMONGA, CA 91701

MICHAEL WHITEHEAD
P.O. BOX 6010
EL MONTE, CA 91734

BOB KUHN
868 HUNTERS TRAIL
GLENDORA, CA 91740

GLEN DURRINGTON
5512 FRANCIS ST
CHINO, CA 91710

MARK KINSEY

10575 CENTRAL AVE.
P.O. BOX 71
MONTCLAIR, CA 91763

KEN WILLIS

LEAGUE OF CA HOMEOWNERS
99 “C" STREET, SUITE 209
UPLAND, CA 91786

GEOFFREY VANDEN HEUVEL
CBWM BOARD MEMBER

8315 MERRILL AVENUE
CHINO, CA 91710

CHARLES HELD
4415 FIFTH STREET
RIVERSIDE, CA 92501

ROBERT DELOACH
P.0.BOX 638

RANCHO CUCAMONGA, CA 91720

ROBERT BOWCOCK

INTEGRATED RESOURCES MGMNT
405 N INDIAN HILL BLVD
CLAREMONT, CA 91711-4724

PAUL HOFER
11248 S TURNER AVE
ONTARIO, CA 91761

TOM HAUGHEY

CITY OF CHINO

PO BOX 667

CHINO, CA 91708-0667

BOB FEENSTRA
P.O. BOX 17482
ANAHEIM HILLS, CA 92817
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Anthony La

April Woodruff
Arncld Rodriguez
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Ben Lewis
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Bilt Kruger

Bilt Thompson
Bob Bowcock
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Bob Kuhn

Bob Lawhn
Bonnie Tazza
Brenda Fowler
Brian Geye
Brian Hess

Cari Hauge
Charles Field
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Craig Stewart (craig.stewart@amec.com)
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Dan Hostetler
Dave Argo

Dave Crosley
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