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SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE (State Bar No. 203025)
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carrillo Street

Santa Barbara, CA 93101

Telephone No: (805) 963-7000

Facsimile No: (805) 965-4333

Attorneys For
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO
CHINO BASIN MUNICIPAL WATER Case No, RCV 51010
DISTRICT
[Assigned for All Purposes to the
Plaintiff, Honorable STANFORD E. REICHERT]
vS. WATERMASTER ANALYSIS AND
RECOMMENDATION REGARDING
CITY OF CHINO, ET AL. OVERLYING (NON-AGRICULTURAL)
POOL MOTION TO AMEND THE
Defendant. JUDGMENT
Hearing Date: September 24, 2010
Time: 10:30 a.m.
Dept: C-1 (Chino)
At the May meeting of the Overlying (Non-Agricultural) Pool, the Pool voted unanimously
to amend the volume voting procedures for the Pool. Such action requires amendment of the Pool

rules as well as amendment of the Pool’s pooling plan (Judgment Exhibit “G”).

Paragraph 46 of the Judgment provides that: “Unless and until modified by amendment of the
judgment pursuant to the Court’s continuing jurisdiction, each [pooling] plan shall control operation
of the subject pool.”

Paragraph 15 of the Judgment provides for the Court’s continuing jurisdiction. “Said
continuing jurisdiction is provided for the purpose of enabling the Court, upon application of any

party, the Watermaster, the Advisory Committee or any Pool Committee, by motion and, upon at
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least 30 days’ notice thereof, and after hearing thereon, to make such further or supplemental order
or directions as may be necessary or appropriate for interpretation, enforcement or carrying out of
this Judgment, and to modify, amend or amplify any of the provisions of this Judgment.”

In accordance with Paragraph 46 and Paragraph 15, on August 19, 2010, the Non-
Agricultural Pool filed a motion to amend the Judgment. A hearing on this Motion has been set for
September 24, 2010, in compliance with the 30-day notice provision of Paragraph 15.

The pooling plan describes the volume voting procedures for the Pool as follows:

The volume voting power on the Pool Committee shall be 1,484 votes. Of
these, 742 votes shall be allocated on the basis of one vote for each ten
(10) acre feet or fraction thereof of decreed shares in Safe Yield. (See
[Judgment] Exhibit “D”.) The remaining 747 votes shall be allocated
proportionally on the basis of assessments paid to Watermaster during the
preceding year.

In response to concerns about individual Pool members acquiring the rights of other Pool
members and thereby obtaining a correspondingly greater ability to control volume votes of the
Pool, the Non-Agricultural Pool has voted unanimously to add a provision from the Appropriative
Pool pooling plan (Judgment Exhibit “H™) to its pooling plan. This provision is:

Affirmative action of the Committee shall require a majority of the voting
power of members in attendance, provided that it includes concurrence by
at least one-third of its total members.

Watermaster knows of no opposition to the proposed Judgment amendment and believes that
there are fair policy reasons for the Non-Agricultural Pool to seek the requested change.
Accordingly, Watermaster recommends the Court approve the Judgment amendment as requested by

the Non-Agricultural Pool.

Dated: September 9, 2010 BROWNSTEIN HYATT FARBER SCHRECK, LLP
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" SCOTT S. SLATER
MICHAEL T. FIFE
Attorneys for CHINO BASIN WATERMASTER
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that;

I am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

[ x_/

[ x

On September 9, 2010 | served the following:

1) WATERMASTER ANALYSIS AND RECOMMENDATION REGARDING OVERLYING
(NON-AGRICULTURAL) POOL MOTION TO AMEND THE JUDGMENT

BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

BY PERSONAL SERVICE: | caused such envelope to be delivered by hand to the addressee.

BY FACSIMILE: | transmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

BY ELECTRONIC MAIL: [ transmitted notice of availability of electronic documents by electronic
transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and

correct.

Executed on September 9, 2010 in Rancho Cucamonga, California.
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“Alexandra Perez

Chino Basin Watermaster
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