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Santa Barbara, CA 93101-2706

Telephone: 805.963.7000

Facsimile: 805.965.4333

Attorneys for CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 5101¢
DISTRICT,
[Assigned for All Purposes to the
Plaintiff, Honorable STANFORD E. REICHERT)]
V.
‘ MOTION FOR APPROVAL OF
CITY OF CHINO, et al., WATERMASTER RESOLUTION 2010-04
Defendant. Hearing Date: October 28, 2011
Hearing Time: 10:30 a.m. '
Dept: C-1

L INTRODUCTION

One of the most significant aspects of the Optimum Basin Management Program
(**OBMP”) is the construction of the Desalters in the southern end of the Chino Basin.
Implementation of this element of the OBMP has been, and will continue to be, a costly and
complex undertaking. However, the multiple benefits provided to the Basin outweigh the costs
by a significant margin. (See Analysis of Aggregate Costs and Benefits of Hydraulic Control,
Basin Re-Operation and Desalter Elements of Non-Binding Term Sheet, Prof. David Sunding
November 29, 2006, Attachment “B” to Peace [I Agreement.) Progress on the Desalters has been

a central concern of the Court since it approved the OBMP in 2000.
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On October 28, 2010, the Watermaster Board approved Watermaster Resolution No.
2010-04 (“Resolution™). Adoption of this Resolution was necessary in order.to confirm the
factual and legal assumptions of the parties as they initiate the final required phase of the Desalter
project. As discussed below, completion of this final phase is projected to cost approximately
$116,470,000, making it a substantial public undertaking. The Resolution contains commitments
by Watermaster and describes commitments made by the members of Chino Desalter Authority
("CDA") that facilitate the initiation of the final phase of the project. A copy of the Resolution,
as well as the Exhibits to the Resolution, is attached to this pleading as Exhibit “A.”

Item 10 of the Watermaster commitments in the Resolution (page 14) states that:
“Watermaster will ﬁpdate and inform the Court of the status of implementing the OBMP and
request a further order of the Court directing Watermaster to proceed as provided herein.” The
purpose of this Motion is to provide the Court with the pertinent background of the OBMP
Desalter element and other issues related to approval of the Resolution, and to articulate the
nature of the action requested of the Court. Declarations are attached hereto in order to provide
evidentiary bases for the Court’s approval, and Watermaster intends fhat the brief factual

background provided here will be supplemented by live testimony at the October 28 hearing.

1L FACTUAL BACKGROUND

A. OBMY Desalter Element

The Desalter element is a central feature of the OBMP spanning multiple OBMP Program
Elements. (See OBMP Implementation Plan Program Elements 3 & 5 (Peace Agreement Exhibit
“B,” page 23) and Program Elements 6 & 7 (Peace Agreement Exhibit “B,” page 32.) The 2000
OBMP Implementation Plan identified the target for Chino Basin Desalter eapacity: «. . . it is
expected that at least 40,000 acre-feet/yr of groundwater will need to be Produced in the southern
part of the Basin to maintain the safe yield.” (OBMP Implementation Plan, Peace Agreement
Exhibit “B,” page 23.) In 2000, the OBMP Implementation Plan identified multiple purposes that
would be served by the Desalters. These included yield preservation through the capture of

rising water due to decreased agricultural pumping in the southern end of the Basin, augmentation
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of municipal supply sources, and water quality benefits as poor quality, non-potable groundwater
was pumped and treated for beneficial use. (Id., page 24.)

Satisfaction of the OBMP Desalter goal has been 2 major concern of the Court since
approval of the OBMP in 2000. For example, when reappointing the nine-member Board in
2000, the Court stated: “The Court hereby gives notice to the parties that a primary concern of
the Court in any future application for reappointment of the nine-member Board will be the
parties’ continued commitment to provide for future desalters and preserve safe yield in
accordance with the OBMP.” (September 28, 2000 Order Concerning Motion to Extend Nine-
Member Board 5:6-10.)

B. Basin Plan Amendment and Hydraulic Control

In 2004, the Regjonal Water Quality Control Board (“RWQCB?) adopted an amended
Basin Plan for the Santa Ana Watershed. (California RWQCB, Santa Ana Region, Resolution No.
R8-2004-0001.) These Basin Plan amendments allowed for increased use of recycled water in the
Chino Basin by raising the water quality objectives for nitrate and total dissolved solids. In order
to mitigate these raised standards, the RWQCB required the Watermaster and the Inland Empire
Utilities Agency (“IEUA™) to fulfill certain conditions. Attached to this pleading as Exhibit “B”
is Table 5-8a from Resolution R8-2004-0001 which lists the commitments made by Watermaster
and IEUA. To date the only condition that has not been satisfied is the requirement to achieve
Hydraulic Control of the Chino Basin.

Hydraulic Control is defined as the reduction to de minimus levels of outflow from the
Chino North Management Zone. (Resolution R8-2004-0001, page 59.) Attached to this pleading
as Exhibit “C” is figure 3-5a from Resolution R8-2004-0001 showing the Chino North
Management Zone. The purpose of Hydraulic Control is to isolate the Chino Basin from the
Santa Ana River and downstream water users. The .RWQCB required the attainment of Hydraulic
Control based on its conclusion that water quality impacts from the increased water quality
objectives would not cause harm to downstream users if the Basin was hydraulically isolated
from these users.

Attached to this pleading as Exhibit “I)” is a declaration dated September 15, 2011, from
3
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Mr. Kurt Berchtold ("Berchtold Decl."), Executive Officer of the RWQCB, Santa Ana Region,
confirming that the Desalter expansion project as designed will meet the objectives set forth by

the RWQCB for achieving Hydraulic Control of the Chino Basin.

C. Peace II Proposed Plan to Achieve Hydraulic Control

The Peace II Measures proposed to achieve Hydraulic Control through two means:
expansion of the Desalters to be fed from the Chino Creek Well Field (“CCWF”) and Basin Re;
operation.

1. Chino Creek Well Field

The first two phases of the OBMP Desalter project have resulted in a Desalter well field
that creates a barrier in the southern part of the Basin. There is only one area where this barrier is
incomplete, and it is in this area that Hydraulic Control has not yet been achieved. This area is at
the western side of the Basin and the well field that has been proposed for this area is the CCWF.
Operation of this well field is anticipated to complete the barrier that will result in Hydraulic
Control.

2. Basin Re-operation

While the hydraulic barrier that will be completed by the CCWF is the basic means to
achieve Hydraulic Control, the hydraulic isolation created by this barrier will not be sufficiently
robust if the gradient of the Basin remains in its current condition. In other words, there is too
much water flowing from the North to be consistently captured by the Desalter well field.

In response, during negotiation of the Peace II Measures, Watermaster proposed to change
the gradient of the Basin through a process of controlled overdfaft in the amount of approximately

400,000 acre-feet. This project is known as Basin Re-operation.

D. Impacts

A primary focus of the Resolution is an attempt to anticipate and address impacts from the
construction of the CCWT and to address related issues associated with Basin Re-Operation.
While the Chino Basin Desalter Authority (“CDA”) will be the entity to construct and operate the

CCWF, the need to construct the well field in the specific place where it is to be constructed is a
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result of Watermaster’s OBMP objectives and need to comply with the requirement to achieve
Hydfaulic Control. Because of this, the CDA parties have sought certain assurances from
Watermaster in order to mitigate the potential Liabilities they may face for implementing this’
OBMP project.

1. Decline in Water Table | _

Principally, the operation of the CCWF will lower the water table in the southwest portion
of the Basin. This, in fact, is the OBMP objective of operating the well field, and it is a part of
the broader Re-Operation plan to lower water levels Basin-wide. This lowering of the water table
will result in numerous potential impacts both in the area immediately adjacent to the CCWF as
well as regionally across the Basin. With respect to regional impacts of concern to parties to the
Judgment, the Resolution makes findings of fact that such impacts are fully mitigated by the
benefits analyzed in the 2006 report by Prof. Sunding. The CDA parties are thus given the
assurance that they will not be faced with further mitigation costs as a result of these potential
impacts.

2. Subsidence

With regard to land subsidence, Watermaster has determined that if pumping is limited to
the shallow aquifer and if monitoring continues, it is highly unlikely that there will be any
inelastic subsidence that causes physical damage to the aquifer, roads or structures.

3. Localized Impacts on Agricultural Pool Member Wells

With respect to impacts on individual well owners, the Resolution has identified an
anticipated zone of influence of the CCWF and identified the universe of well owners within this
zone. There are 13 such active wells, and another 12 that are either inactive or abandoned. A list
of such wells and their owners is attached hereto as Exhibit “E.” These parties are members of
the Agricultural Pool either named in the original Judgment or successors in interest to such
parties. Watermaster will provide special individualized notice of this Motion to these parties and
will provide a separate declaration to the Court in advance of the October 28 hearing detailing the
steps that were taken to ensure that these parties were notified of and understand the current

proceedings.
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As successors in interest to parties in a prior action detennining walter rights, these
successor parties are parties to the Judgment. (Adams v. Barber (1913) 21 Cal.App. 503, 513-14;
Gale v. Tuolumne County Water Co. (1914) 169 Cal. 46, 49-53 (the successor in interest of the 7
origina_l defendant in an action to enjoin diversions from the waters of a creek is bound by a
judgment to the same extent as was the original defendant); see also, McKinley Bros. v. McCauley
(1932) 215 Cal. 229, .235 (judgment in an action to quiet title to a quantity of water in a creek is
binding on successors in interest).) This rule applies fo judgments affecting either real or
personal property, regardless of how the title was acquired, whether by purchase, inheritance,
devise, or otherwise. (Rauer v. Rynd (1915) 27 Cal. App. 556, 559-63.) Under Paragraphs 15
and 63 of the Judginent, successors in interest fall within the Court’s continuing jurisdiction.

'CDA’s Mitigated Negative Declaration for the project proposed a mitigation plan with
respect to these well owners, and this plan will be the procedure that CDA will follow for these

landowners in the event that they are adversely impacted by the operation of the CCWE.

III. REQUESTED COURT FINDINGS AND ORDERS

The Resolution includes an exhaustive set of factual findings by the Watermaster Board
concerning the background and initial implementation activities for the Desalter expansion
project. Based on these factual assumptions, the Resolution articulates several commitments by
Watermaster concerning Watermaster actions and the understandings of the Watermaster parties
concerning questions about impacts associated with the Desalter expansion, including subsidence,
impacts on water levels, and replenishment commitments. The CDA parties have each
individually expressed support for these commitments through adoption of their own resolﬁtioné
of support. These resolutions are attached hereto as Exhibit “F.”

The commitments made by Watermaster in the Resolution were approved by the
Watermaster Board after having been approved by the three Pools and the Advisory Committee.
However, because of the magnitude of the undertaking of the Desalter expansion, it is appropriate
that these findings and commitments should be confirmed as specific findings and orders of the

Court. This will provide additional securily for the members of CDA who are undertaking this
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project. The findings and orders below are adopted from the Resolution and are substantially the

- same findings and commitments approved by Watermaster and by the individual CDA members

through their individual resolutions. Minor modifications to the findings and commitments of the
Resolution have been made only to account for developments that have occurred between the
time of approval of the Resolution and the present.

Watermaster knows of no opposition to Court adoption of these findings and orders.

A. Findings

Watermaster requests that the Court make the following findings:!

1 Western Municipal Water District (“WMWD") has elected to proceed to construct the
Future Desalters jointly with Jurupa Community Services District (“Jurupa”) and the
City of Ontario (“Ontario”) (collectively “Expansion Parties”) by and through the
Chino Basin Desalter Authority (“CDA”) as provided in agreements between and
among CDA and its members.

This finding is supported by the Declaration of Jack Safely, September 30, 2011, 9 5,
attached hereto as Exhibit “G” (“Safely Decl.”), as well as the Declaration -of Eldon Horst,
September 27, 2011, 9§ 5-6, attached hereto as Exhibit “H” (“Horst Decl.”™).

2 It is reasonably anticipated that all members of CDA as Parties to the Judgment will
agree to exercise good faith and reasonable best efforts towards the timely completion
of the Fxpansion Project as it is described in the approved Pre-Design Report
(“PDR”). |

This finding is supported by Safely Decl.,, § 6. Each of the CDA members have
demonstrated their commitment to exercise such good faith and reasonable best efforts through
their adoption of resolutions of support attached hereto as Exhibit "F."

3 The Metropolitan Water District of Southern California (“MWD”) has approved the
requested 3139 subsidy for the Desalters and WMWD has considered the applicable

costs as provided in Section 5.7 of the Peace II Agreement and it has committed to

! The full text of each requested finding is in italics. References to supporting evidence contained
in declarations and an accompanying explanation are included after the full text of each requested
finding.
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proceed jointly with Jurupa and Ontario through CDA fo cause the completion of rhe_
Future Desalters.

This finding is supported by Safely Decl., § 7. At the time the Watermaster Board
adopted the Resolution this contingency had not been satisfied. The parties had requested a
subsidy of $139 per acre-foot for the Desalter expansion, but it had not yet been approved. This
was a significant cost component and without the subsidy, water produced from the expansion
may not have been cost-effective for WMWD. Since that time, MWD has approved the requested
subsidy. A copy of MWD's approval of the requested subsidy is attached hereto as Fxhibit "I."
As demonstrated by the Declaration of Mr. Safely, WMWD has made the determination that the
costs associated with the project are acceptable, and it has therefore committed to move forward
with the project.

4. For the avoidance of doubi, the allocation of the cost of Replenishment Water for the
Desaiters under the Peace Agreement and its progeny is set forth in Exhibit “D” of
Watermaster's Resolution 2010-04, with acknowledgement that the provisions of
Peace Agreement Il Section 6.2(b)(ii} which excludes Desalter production in the
calculation of an Appropriator’s proportionate responsibility for Desalter
Replenishment as subject to being revisited if the net cost of Desalter Water is
matérially reduced. |

This finding is supported by Safely Decl., § 8. Resolution Exhibit “D”’ merely restates the
provisions of Peace Agreement II Section 6.2(b)(ii) and explains contextually how these
provisions will be applied.

3. The Expansion Parties’ Future Desalter facilities are reasonably calculated to
achieve the stated OBMP objectives of Future Desalters: (a) yield preservation, (b)
water supply, (c) salt management; (d) expanded use of recycled water; and (e)
hyvdraulic control.

This finding is supported by the Declaration of Andy Malone, September 30, 2011, Y 6,
attached hereto as Exhibit “J” (“Malone Decl.”) and by‘ Berchtold Decl., § 5. This is a key

finding in the Resolution. The Declarations represent the analysis by Watermaster that the project
8
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will accomplish the OBMP goals and that the RWQCB will accept the project as satisfaction of
the final conunitment by Watermaster under the Basin Plan amendments.

6. The Future Desalters have been designed and will be constructed and operated to
Produce water with high total dissolved solids (“TDS”).

This finding is supported by Malone Decl., 7.

7. Peace Agreemént and Peace Il Measures’ (as that term is defined in Watermaster
Resolution 2010-04 recital number ten) obligations regarding the requirement of
providing hydrologic balance in each Management Zone, including Management Zone
Number 3 remain in full force and effect.

This finding is supported by the Declaration of Desi Alvarez, October 3, 2011, 9 4,
attached hereto as Exhibit K (“Alvarez Decl.”). While the Desalter project is a key component of
the OBMP, it is still just one aspect of the overall program. The various pieces of the overall
OBMP are related and form an interlocking set of management measures for the Basin as a
whole. In order to make the commitments necessary to proceed with the project, parties sought
assurances that other related components of the OBMP would not be neglected. In this instance,
Jurupa has sought- assurances that issues associated with the lowering of water levels in
Management Zone 3 would continue to be a priority for Watermaster. See generally, Horst Decl.

8. The Chino Creek Well Field ("CCWF”) will be located in an area that is consistent
wz'rh the designations in the Supplement to the Optimum Basin Management Program
{ “OEMP”) and the purposes of the OBMP Implemen?aﬁon Plan. (Peace Agreement
7.3(e}).)

This finding is supported by Malone Decl., § 10. The location of the Desalter expansion
wells has been a major concern of Watermaster in order {o ensure that the expansion
accomplished Watermaster’s goal of achieving Hydraulic Control. Because the location of these
Welis to accomplish Hydraulic Control may not be the optimal location to place the wells solely
from a water supply perspective; Watermaster incentivized proper placement of the wells through

dedication of a portion of the 400,000 acre-feet of controlied overdraft specifically to the
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expansion project. The expansion parties therefore sought assurances from Watermaster that the
ultimate placement of the wells was satisfactory to Watermaster.

9. The location and the proposed operation of the Future Desalter wells are highly
unlikely fo result in inelastic subsidence that causes any physical damage to the
aguifer, roads or structures.

This finding is supported by Malone Decl., 1 9. Watermaster consultants have been
intimately involved with the subsidence issues in the Basin and have conducted extensive
modeling of the operation of the CCW¥. They have reviewed the location of the wells and taken
into account the commitment that the wells will pump only from the shallow aquifer, and on this |
basis have been able to provide this technical opinion.

10. Watermaster has proposed measures set forth in the Supplemental Environmental

- Impact Report (“SEIR”) attached to Resolution 2010-04 as Exhibit “F” and will
establish measﬁrement and monitoring protocols that if followed, will minimize the
long-term risk of inelastic subsidence that might cause physical damage to de minimus |
levels and report on these protocols to Watermaster and to the pariies.

This finding is supported by Alvarez Decl., 1] 8, 10. Measurement and monitoring will
be important functions in order to ensure that the modeling analysis of the effect and impacts of
the expansion pumping will be as predicted. Robust and consistent monitoring will ensure that
unexpected impacts will be detected at the earliest possible opportunity.

11. Prudent well operators will design, construct and operate groundwater production
Jacilities that withstand seasonal fluctuations in water levels,

This finding is supported by Malone Decl., § 11. One of the impediments to moving
forward with the expansion project was concem by the members of CDA regarding liabilities
associated with impacts on other wells in the vicinity of the CCWF. Based on technical input
from its consultants, Watermaster was able to provide resolution to these concerns by defining the.
factual background for well design and operations in the Basin. This finding clarifies an element

of a test of reasonableness concerning well design and operation.
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12,

Water levels that fluctuate more than 35 feet from present levels and that are 20 feet
lower than the groundwater level conditions that would occur in the absence of the
Phase II Desalter Expansion can be addressed through the proposed SEIR mitigation

plan.

This finding is supported by Malone Decl., § 12.

13.

Watermaster has timely filed its Recharge Master Plan and infends to implement the
Plan in a manner that creates hydrologic balance with Management Zone 3 and
minimizes adverse impacts of pumping within the Management Zones as required by

the Peace Agreement.

This finding is supported by Alvarez Decl., § 11. As with finding number seven, above,

this finding provides assurance that the Recharge Master Plan will continue to be implemented in

order to resolve water level issues in Management Zone 3. This issue is a major concemn for

Jurupa as explained in the Declaration of Jurupa’s General Manager Eldon Horst attached hereto

as Exhibit “H.”

14.

The WMWD, Jurupa and Ontario have spent $15 million in pursuit of the planning,
design and construction costs for the Expansion Project (up to $5 million of which
may be reimbursed from third-party grants that will be used for purposes consistent
with the grant authorizations) in consideration of and in reliance upon Watermaster's
timely and successful implementation of the Recharge Master Plan. The total cost for

the Expansion Project has been projected to be 3116,470,000.

This finding is supported by Safely Decl., § 9. See the comments regarding finding

number 7, above, to provide confext for this finding. Similar to finding number 7, the parties’

commitments regarding this project are dependent on expectations concerning fulfillment of other

Watermaster OBMP commitments.

13.

Within 24 months from the adoption of the Resolution, WMWD can reasonably
negotiate terms for intervention into the Appropriative Pool or request Watermaster to
designate a member of CDA that is also a member of the Appropriative Pool for

purposes of accounting for the Desalter Production.
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This finding is supported by Alvarez Decl., § 12. Because CDA is not a party to the

Judgment, Watermaster’s ability to ensure that Desalter pumping conforms to the requirements

| set forth in the Judgment, Orders of the Court, and the many agreements that govern operation of

the Basin, is dependent on each of the individual CDA members participation in the Judgment.
WMWD is identified as a “Non-Producer Water District” in Judgment Exhibit “C.” In order to
ensure that Watermaster has full authority to administer the Judgment with reference to any
Desalter pumpiné by CDA on behalf of WMWD, the Resolution requires WMWD to either
intervene into the Appropriative Pool or to assign the production of the desalted water attributable
to WMWD to an Appropriative Pool member that is also a member of CDA. (See below
requested Order number 22.

16. The designation by Watermaster must not increase the assignee Appropriator’s
obligations or benefits to Watermaster or under the Judgment, Peace Agreement and
the Peace II Measures.

This finding is supported by Alvarez Decl., § 13. The designation referenced in this
finding refers to the designation in finding number 15 and only becomes relevant if WMWD
elects not fo intervene as a member of the Appropriative Pool. In that event, the designation of
another member of the Pool must be made in such a way as to not increase the burdens or benefits
of that member.

17. The requirements set forth in Section 5.5(e) of the Peace II Agreement have been
satisfied by WMWD’s assumption of project risk, out of pocket costs presently in
excess of 85 million (§15 million for the Expansion Parties) and the further
assumption of capital and operations and maintenance costs in excess of expectations
(the cost-cap as for WMWD's portion of expenses). However, this finding is made
only with regard fo WMWD'’s obligation under Section 5.5 to complete final binding
agreement(s) regarding Future Desalters. This finding is not intended to have any
bearing or impact on the sufficiency of WMWD's assumption of risk and costs for any
other purpose, including the availability of a reduced uniform loss percentage under -

Peace I Agreement Section 7.4. This finding also does not affect WMWD’s rights or
12
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obligations to intervene into the Appropriative Pool on the terms and conditions that
may be fairly agreed among the Appropriative Pool and WMWDj
This finding is supported by Safely Decl., § 10. The OBMP has been a very costly
undertaking during the last 11 years of implementation and has resulted in significant benefits to
the region. Recognizing the high value of these benefits, the parties sought through the Peace II
Agreement to protect those who invested in the OBMP by requiring parties who have not made a
similar investment to reimburse the Parties to the Judgment before enjoying the benefits of the
OBMP. Section 5.5(e) of the Peace Il Agreement required WMWD to make such reimbursement
in order to participate in the Desalter project, and this finding provides an assurance to WMWD
that its investment in the project will serve as such reimbursement.
18.  The MWD has approved the award of 8139 per acre-foot to WMWD for the benefit of
the Expansion Project.
This finding is supported by Safely Decl., 7. See comments to finding number 3,.above.
19, CDA has adopted a Mitigated Negative Declaration for the Expansion Project and it
has executed binding water purchase agreements with each of its
members and it will timely proceed to implement the Expansion Project in accordance
with the PDR.

This finding is supported by Safely Decl., q 11.

B. Orders

Watermaster requests that the Court make the following Orders:
1 The above-referenced actions in whole and in part are consistent with the Judgment,
the Peace Agreement, the Peace II Measures and the December 21, 2007 Order of the
Court (collectively “Prior Directives”) and in the event of any inconsistencies
between this Order and the language of these Prior Directives, the Prior Directives
shall control.
Watermaster has been intimately involved in the development of the Resolution and has

taken care to ensure that all of the actions to which the parties have committed as part of the
' 13
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implementation of the Desalter expansion project are consistent with the Judgment, other
agreements, and prior Orders of the Court. Watermaster knows of no inconsistencies between the
Resolution and the actions it describes and any of the Prior Directives. Watermaster knows of no
party that alleges any such inconsistencies.

2, As approved and conditioned as set forth above, including but not limited to the
location and screening of the prbposed wells, the CDA Emergency Response Plan, the
SEIR mitigation plans applicable for subsidence, water level fluctuations and the
improvements identified in the Recharge Master Plan, the above-referenced actions
present no threat of Material Physical Injury (Peace Agreement Section 7.3(d).)

Mr. Malone’s Declaration provides the evidentiary support for the findings concerning
location of the Desalter expansion wells, the 6perati0n of the wells as pumping only from the
shallow aquifer system, the measures proposed to monitor for and respond to any impacts, and the
general approach to water level declines as articulated in the Recharge Master Plan. Collectively
all of these measures serve to mitigate any potential physical impacts. Under the Peace
Agreement definition of Material Physical Injury, “Once fully mitigated, physical injury shall no
longer be considered to be material.” (Peace Agreement § 1.1(y))

3 Unless authorized in advance by Watermaster for good cause arising from the need
for testing, monitoring, or mitigation, the Parties to the Judgment comprising CDA
will not produce groundwater ﬁ*bm the deep aquifer system among Desalter wells
Nos. 1 through 4 as set forth in Peace Agreement Il Section 5.8(a)(i)(ii). Watermaster
shall have all rights and remedies to redress a violation of this condition, including
but not limited to the right to make application to the Court o revisit the allocation of
some or all of the 400,000 acre-feet of controlled overdraft, taking into account the
specific causes associated with the failure. However, such an application will not
require a discontinuance of Desalter operations. (See Judgmenr Exhibit I. Peace
Agreement II, Section 5.8(a)(i)(ii).)

Mr. Malone’s Declaration is clear that his analysis of the potential for Material Physical

Injury, and in particular his analysis concerning the potential for subsidence due to pumping from
14
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the CCWF, is dependent on the assumption that the wells that comprise the CCWF will pump
only from the shallow aquifer system. CDA has committed to this irﬁportant condition and thus it
is appropriate for the Court to adopt such a condition as an Order and to provide Watermaster
with the means of enforcement as described.

4. Watermaster will not otherwise suspend availability of any portion of the 400,000
acre-feet of controlled overdraft unless there is a failure to comply with the
requirements to complete and implement a Rechargé Master Plan as provided in
Peace II Agreement Section 7.3.%

This paragraph is a paraphrase of Watermaster’s commitment made in the Peace II
Agreement Secﬁon 7.3. Because of the importance of the replenishment forgiveness to the
financing for the Desalter expansion, it is appropriate to restate this commitment as a specific
Order of the Court.

5. Watermaster shall uphold its commitment fo the funding for and the timely and
successful implementation of a Recharge Master Plan, including achieving hydrologic
balance within each Management Zone.

In its Order of October 8, 2010, the Court Ordered Watermaster to proceed with the
funding for and the timely and successful implementation of the Recharge Master Plan which
includes achieving hydrologic balance within each Managemeﬁt Zone. As a part of this Order,
Watermaster must provide an update to the Court regarding implementation by December 17,
2011. Given the importance of this issue to parties’ willingness to move forward with the
expansion project, it is appropriate for the Court to reiterate this Order here.

6. All Parties to the Judgment that are members of CDA will exercise good faith and
reasonable best efforts to supporrz‘ the completion of the Expansion Project as it is
defined in and as conditioned by the anticipated CDA approval of the Expansion

Project and cause a guarterly report on its progress to be filed with Watermaster.

% The Resolution incorrectly cites to the Peace Agreement rather than the Peace II Agreement.
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As described above, all of the CDA parties have adopted resolutions expressing their
commiiment to exercise good faith and reasonable best efforts to the completion of the Expansion
Project. Confirmation of these commitments as an Order of the Court is therefore appropriate.

7. Watermaster shall assume the complete financial and management responsibility for
monitoring baseline water level and groundwater extraction conditions so as to avoid
inelastic land subsidence that may cause physical damage as provided in Exhibii “E,”
attached to Watermaster'’s Resolution 2010-04.

As described in Mr. Malone’s Declaration, monitoring will be an essential component to

‘ensuring that operation of the CCWF does not result in Material Physical Injury. Through

adoption of the Resolution, Watermaster has agreed to assume the financial and management
responsibility for this task. Given the importance of the CCWT to the OBMP, assumption of this
responsibility by Watermaster is appropriate, and given the importance of the activity, it is
appropriate for the Court to confirm this commitment as a Court Order. See also paragraph 15,
below.
8. No economic mitigation will be required of CDA to address the physical impact of
lowered water levels in the Basin, other than the agricultural wells designated in
Fxhibit “F,” attached to Watermaster’s Resolution 2010-04.

As described above, the Expansion Project is an important piece of the implementation of
the OBMP. Construction of the CCWF and Basin Re-Operation achieved through unreplenished
Desalter pumping have multiple benefits to all parties to the Judgment. All of the parties to the
Judgment are aware of the physical impacts of lowered water levels as a result of these actions
and accepted such impacts as a part of the Peace Il process and adoption of the Resolution. It is
appropriate therefore for the Court to provide assurance to the CDA members that they will not
be held liable for such impacts by adoption of this Order. See also paragraph 14, below.

9. A specific mitigation plan has been developed in the SEIR to address the agricultural
wells (there are no municipal or industrial wells) which will be implemented by the

Parties to the Judgment comprising CDA or in their discretion through.CDA. The
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specific criteria for evaluating the impacts are set forth in Exhibit “F.” attached to
Watermaster’s Resolution 2010-04.

In combination with proposed Order number 13, below, this proposéd Order establishes a
procedure for addressing individualized impacts on privately owned agricultural wells in the zone
of influence of the CCWF wells. Adoption of these proposed Orders will ensure that a committed
procedure 1s in place to address any potential impacts on these private wells once the CCWEF
becomes operational. |

10. Watermaster shall proceed on the basis of the commitments made in Resolution No.
2010-04 and on the basis of the factual findings made by the Watermaster Board in
the adoption of the Resolution.

This is a catchall provision which ensures that all of the commitments made by
Watermaster to the CDA and the CDA members will be upheld as specific Orders of the Court.

11 Upon the completion of the Future Desalters (the Phase Il Expansion) as reflected in
the approved revised Chino Desalfer Phase 3 .Comprehensive Pre-Design Report
(CDA PDR) attached to Watermaster's Resolution No. 2010-04 as Exhibit “G,” the
Parties to the Judgment will have satisfied all individual and collective obligations
arising from the Peace Agreement and the OBMP Implementation Plan, Peace II
Measures and all prior orders of the Court related to the requirement fo construct
Desalters in accordance with Peace Agreement I Section 10.2.

Completion of the Desalter element of the OBMP has been a massive undertaking by the
parties and has been a primary concern of the Court over the past 11 years of OBMP
implementation. With the construction of the Expansion Project, Watermaster and the parties will
have reached the established target for Desalter production articulated in the 2000 OBMP
Implementation Plan. Given the importance of cémpletion of this element to the Court, it is
appropriate to have a specific Court Order establishing that the OBMP Desalter commitment has
been satisfied.

12 WMWD and IEUA are relieved of the funding requirements upon the completed

construction of the Expansion Project as set forth in Peace Il Agreement Section 10.4.
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WMWD and TEUA accepted significant liabilities associated with their funding
obligations regarding the Desalters in thé Peace Agreement. - They have honored these
commitments and it is appropriate for the Court to Order that, pursuant to Peace II Agreement
section 10.4, these liabilities are satisfied.

13. Localized impacts on the wells will be mitigated as provided in the mitigation plan set
Jorth in Watermaster Resolution 2010-04, Exhibit “F.”

See comments to paragraph nine, above.

4. Regional impacts attributable to the lowering of the water table across the Basin have
been fully analyzed in connection with the Court approval of the Peace II Measures,
and fully mitigated by the suite of corresponding offsetting benefits arising under the
Peace II Measures. Consequently, CDA and the members of CDA will have no
obligation to offset or mitigate any increased costs that may be incurred by Parties to
the Judgment that own wells outside of the designated wells.

See comments to paragraph 8, above.

15. At its own expense, Watermaster will monitor water conditions to measure the
effectiveness of hvdraulic control and subsidence.

See comments to paragraph 7, above.

16.  As provided in Section 0.2(b)(ii) the allocation of Replenishment is reserved and
committed fo offset the Replenishment attributable to the Future Desalter expansion.

Thisk paragraph refers to Section 6.2(b)(i1) of the Peace 1T Agreement and reiterates the
commitment by all members of the Appropriative Pool that Replenishrﬁent for the Desalters will
be a responsibility of the Appropriative Pool generally, and not just the Appropriative Pool
members of CDA.

7. Agreements among the FParties, whatever they may be, for Replenishment, operations,
conditions and corresponding consideration without limitations, are unaffected by this
determinaiion. However, for the avoidance of doubt, Warermasfer Resolution 2010-

04, Exhibit “D” accurately summarizes and restates these obligations.
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Desalter Replenishment will be a significant ongoing cost. Peace II Agreement Section
6.2 articulates the sources from which such replenishment water will be obtained. The CDA
members required certainty that the commitments made in Section 6.2 would be upheld and that
Watermaster implementation of this section would be accomplished as described in Resolution
Exhibit “D.” Given the importance of this issue and the need for clarity in order to provide the
necessary assurances to the CDA members, it is appropriate that the Court confirm these
procedures by Order.

18. Watermaster will negotiate with the County of San Bernardino as the party primarily

| responsible for contamination and all sums obtained will be paid to CDA to offset all
of the incremental capital and operations and maintenance expenses incurred by the
Parties to the Judgment comprising CDA or in their discretion through CDA.

The CCWF is located such that it will intercept a plume of contamination emanating from
the Chino Airport which is owned and operated by the County of San Bernardino. CDA therefore
desires Watermaster involvement in ensuring that costs associated with interception of this plume
will be appropriately addressed. Adoption of this Order ensures Watermaster’s participation in
addressing this situation.

19. Watermaster will continue fo require that to the extent any of the Peace II
Implementing Measures constitute “projects” within the meaning of the California
Environmental Quality Act (“CEQA”), compliance with CEQA will be required as a
pre-condition of Watermaster’s issuance of any final, binding approvals.

Issues have arisen in the past concerning whether Watermaster, as an arm of the Court, is
subject to CEQA. This commitment ensures that Watermaster will require CEQA compliance as
a pre-condition of any approvals.

20. The actions articulated above and contemplated herein to optimize the beneficial use
of the groundwater and the Basin benefit the Basin and the Parties to the Judgment.

Adoption of this paragraph as a specific Order provides assurance to the members of CDA
that the broad-based benefit to the Basin and the Parties to the Judgment of the Expansion Project

will be recognized.
19
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21. The members of CDA may make application for future relief and assistance from
Watermaster to redress potential inequities in vedressing water quafity concerns only
after having first obtained a recommendation for such relief from the Appropriative
Pool. The Watermaster retains complete discretion in responding to any such request.

This paragraph does not limit the ability of the CDA members to address potential
inequities that may arise in the future, and it does not limit Watermaster’s response to such
requests. This paragraph merely ensures that the members of CDA will first raise such issues to
the Appropriative Pool.

22. Within 24 months of the date of Watermaster Resolution 2010-04, WMWD will make
an election to either- (a) intervene into the Appropriative Pool on ferms it may freely
negotiate, or (b) consensually assign the production for the desalted water
attributable to the Expansion Project on behalf of WMWD to an Appropriative Pool
member of the CDA.

Currently WMWD is a “non-producer water district” under the Judgment. This creates
uncertainty in the application of the Judgment. It is thus appropriate for WMWD to either
intervene as a member of the Appropriative Pool, or to assign any production attributable to it to
another member of the Pool.

23 These conclusions are subject to the express condition subsequent of CDA approving
the Water Purchase Agreements and the PDR as amended following WMWD’s
determination that it intends to proceed with the Expansion Project pursuant to

Section 5.7 of the Peace II Agreement.

IV. MISCELLANEOUS MATTERS

A. Restated Judgment

On October 8, 2010, the Court verbally ordered Watermaster to prepare a restated
Judgment that contains all of the amendments made to the Judgment to date so that parties will
have an efficient way to review the Judgment in its current form. Watermaster has prepared such

a restated Judgment attached hereto as Exhibit “L.” This restated Judgment was distributed in
20

MOTION FOR APPROVAL OF WATERMASTER RESOLUTION 2010-04




BROWNSTEIN HYATT FARBER SCHRECK, LLP

21 East Carrillo Streel
Santa Barbara, CA 93101-2706

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

draft format to the parties on July 22, 2011. In order to assist parties in their review, Watermaster
also provided a database of Court Orders from the time of the Judgment to the present.
Watermaster requests the Court to receive and file this restated Judgment as a convenient
reference document for the Court and the parties.

B.  Status Report

Attached to this pleading as Exhibit “M” is a copy of Watermaster’s OBMP Status Report

2011-01. Watermaster reqﬁests the Court to receive and file this status report.

C. Annual Report

Attached to this pleading as Exhibit “N” is a copy of Watermaster’s 35th Annual Report.

Watermaster requests the Court fo receive and file this Annual Report.

D. Confirmation of General Electric in the Non-Agricultural Pool

During the review of prior Court Orders it was discovered that when General Electric
(“GE”) intervened into the Judgment, the Court placed into the Appropriative Pool. (See Order
dated April 25, 1996 attached hereto as Exhibit “0.”} However, since that time GE has been
treated by Watermaster and the parties as a member of the Non-Agricultural Pool. Watermaster
has been unable to find any subsequent Orders of the Court in this regard, nor has it been able to
establish whether any documents exist formalizing the placenient of GE in the Non-Agricultural
Pool. Watermaster does not know whether the original Order approving the intervention was in

C1Tor.

i
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GE has expressed a desire to remain in the Non-Agricultural Pool and neither
Watermaster nor the Non-Agricultural Pool objects to GE remaining in this Pool. Watermaster
requests the Court to ratify this decision and to amend its prior Order to place GE in the Non-
Agricultural Pool.

Dated: October 3, 2011 BROWNSTEIN HYATT FARBER

SCHRECK, LLP

By: 77.-/;&//"4

SCOTT S. SLATER

MICHAEL T. FIFE

Attorneys for

CHINO BASIN WATERMASTER

SB 589785 v1:008350.0001
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WATERMASTER RESOLUTION
NO. 2010-04

RESOLUTION OF THE CHINO BASIN WATERMASTER
REGARDING IMPLEMENTATION OF THE PEACE Il AGREEMENT AND THE
PHASE Ill DESALTER EXPANSION IN ACCORDANCE WITH THE DECEMBER 21,
2007 ORDER OF THE SAN BERNARDINO SUPERIOR COURT

1. WHEREAS, the Judgment in the Chino Basin Adjudication, Chino Basin
Municipal Water District v. City of Chino, ef al, San Bernardino Superior Court No.
51010, created the Watermaster and directed it to perform the duties as provided in the'
Judgment or ordered or autheorized by the Court in the exercise of the Court’s continuing
Jurisdlc‘clon

2. WHEREAS, Watermaster has the express powers and duties as provided in the
Judgment or as “hereafter” ordered or authorized by the Court in the exercise of the
Court's continuing jurisdiction” subject to the limitations stated elsewhere in the
Judgment; :

3. WHEREAS, Watermaster, with the advice of the Advisory and Pool Committees |
has discretionary powers to develop an Optimum Basin Management Program (OBMP)
- for Chino Basin, pursuant to Paragraph 41 of the Judgment;

4, WHEREAS in June of 2000, the Parties to the Judgment executed the Peace
Agreement providing for the implementation of the OBMP, and Watermaster adopted
Resolution 2000-05 whereby it agreed fo act in accordance with the Peace Agreement;

.5. WHEREAS, the Court ordered Watermaster 1o proceed in accordance with the

Peace Agreement and the OBMP Implementation Plan, Exhibit “B” thereto on June 20,
2000;

6. WHEREAS Watermaster adopted and the Court approved ‘Chino Basin
Watermaster Rules and Regulations in June of 2001;

7. WHEREAS, the Peace Agreement, the OBMP Implementat!on Pian and the
Chino Basin Watermaster Rules and Regulations reserved Waiermaster's discretionary
powers in accordance with Paragraph 41 of the Judgment, with the advice from the
Advisory and Pool Committees, and contemplated further -implementing actions by
Watermaster;

8. WHEREAS, the Judgment requires that Watermaster, in implementing the
Physical Solution and the OBMP, has flexibility, where appropriate, to make further

1
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adjustments in consideration of technological, economic, social and institutional factors
in maximizing the efficient use of the waters of the Basin;

9, WHEREAS, the Peace Agreement and the OBMP Implementation Plan were
subject to reconsideration and potential revision of various provisions and ongoing
judicial supervision as well as the requirement that monitoring and reporting may lead to
further modifications and refinements in management practices;

10. WHEREAS, fo prudently respond to changing conditions and best management
practices. the Parties to the Judgment presented Watermaster with a proposed suite of
management strategies, new agreements and proposed amendments to then-existing
agreements that were collectively referenced in Watermaster Resolution 2007-05,
{amendments to the Watermaster Rules and Regulations, Purchase and Sale
Agreement with the Overlying (Non-Agricultural) Pool, Judgment Amendments, Peace ||
Agreement, Supplement to the OBMP, Second Amendment to the Peace Agreement)
and the subsequent Court filings as the “Peace || Measures”,

11."  WHEREAS, the OBMP Implementation Plan was supplemented to reflect
Western Municipal Water District’s (WMWD's) commitment to act independently or in its
complete discretion with the City of Ontario (Ontario) and the Jurupa Community
Services District (Jurupa) to plan, design and construct 9 million gallons per day of new
desalting capacity “to obtain Hydraulic Control, to support Re-Operation and support the
Future Desalters” (Peace Agreement Il Section 5.2.);

12. WHEREAS, Watermaster fully and carefully evaluated the legal, technical,
scientific, economic and physical consequences of the proposed Peace 1| Measures
- through internal and professional expert reports and opinions, including but not limited

to reports issued by Dr. David Sunding and Mark Wildermuth, and Watermaster lodged
these reports with the Court;

13. WHEREAS, in some instances, the Parties to the Judgment retained their own
independent professionals fo analyze the Watermaster reports and the consequences
of the Peace | Measures and presented their findings to Watermaster;

14. WHEREAS, the Peace |l Measures were subject to substantial stakeholder input
from parties and they were modified to address the stated concerns;

15. WHEREAS, the Appropriative Pool, the Overlying (Agricultural) Pool, the
Overlying (Non-Agricultural) Pool, the Advisory Committee and the Watermaster Board
all unanimously approved Resolution No. 2007-05 thereby adopiing the Peace !

Measures and forwarding them to the Couri requesfing an order to proceed in
accordance with the stated terms; .

008350M\018\562061,1



16. WHEREAS, upon receipt of the submittal, the Special Referee issued a rep'ort
requesting clarification and further information of the Peace |l Measures at an
evidentiary hearing;

17.  WHEREAS, the Assistant to the Special Referes, Joe Scalmanini of Luhdorif &
Scalmanini Consulting Engineers, transmitted his technical review in March of 2007
(“Report™). In relevant part, the Report states:

“For planning level analysis, the existing model is a useful and
applicable tool to simulate approximate basin response to
management actions that involve the quantities and distribution of
pumping and recharge in the basin. For example, for the most
notabie of its applications to date, which has been to conduct a
planning level analysis of intended future hydraulic confrol, the
model can be confidently utilized to examine whether groundwater
conditions (levels) will form in such a way that hydraulic control will
be achieved as (sic) result of basin re-operation and, if not, what
other changes-in basin operation are logically needed to ach[eve it.”
(Report at p. 37)

.18, WHEREAS, Watermaster caused the completion of a preliminary engineering,
hydrogeologic, and technical evaluation of the potential physical impacts to the Basin
and to the Parties to the Judgment that might result from implementation of the Peace il
Measures. The preliminary evaluation was conducted by Mark Wildermuth of
Wildermuth Environmental and was lodged with the Court;

19. WHEREAS, Watermaster caused the preparation of a specific project déscription
set forth in the then proposed Supplement to the OBMP Implementation Plan for the
purpose of conducting a more refined engineering, hydrogeologic and technical
evaluation of the physical impacts to the Basin and to the Parties to the Judgment that

may result from implementation of the Peace !l measures, and it was lodged with the
Court;

20. WHEREAS, the design, financing, construction and operation of the planned
expansion to desalting within the Chino Basin would cause the Parties to the Judgment
fo incur substantial, irrevocable commitments;

21, WHEREAS, Watermaster caused .the completion of a macro socioeconomic
analysis by Dr. David Sunding, a PhDD In economics and professor at the University of
California Berkeley referenced in Watermaster Resolution 2007-05 and lodged with the
Court. The macro analysis provided a comprehensive evaluation of the macro costs
and benefits to the parties as a whole that may be atiributable to the Peace Il measures,
and it was lodged with the Court;

008350\0018\562061.1



22. WHEREAS, Watermaster caused an update of the .previously completed
socloeconomic analysis conducted pursuant to the Judgment. The analysis was
completed by Dr. Sunding, and it considered the positive and negative impacts of
implementing the OBMP, the Peace Agresment, and the Peace Il measures, including
Watermaster assessments. The analysis also addressed the potential distribution of
‘costs and benefits among the parties that were initiated with the approval of the Peace
. Agreement. The study was referehced in Watermaster Resolution 2007-05 and lodged
with the Court in support of Watermaster's request to approve the Peace Il Measures;

23. WHEREAS, a hearing was held before the Court at which Watermaster
presented substantial evidence in support of the adoption of the Peace |l Measures,
through documentation, briefs, expert reports and opinions, argument and testimony in
support of its request for an order to proceed in accordance with the Peace 1l Measures;

24. WHEREAS, Watermaster prepared a summary of the cumulative total of
‘groundwater production and desalting from all authorized Desalters and other activities
authorized by the 2007 Supplement {o the OBMP Implementation Plan as amended as
provided in the Peace Agreement in a schedule that: (i) identifies the total quantity of
groundwater that will be produced through the proposed Basin Re-Operation to obtain
Hydraulic Control, and (ii) characterizes and accounts for all water that is projected to
be produced by the Desalters for the initial Term of the Peace Agreement {by 2030) as
dedicated water, New Yield, controlled overdraft pursuant fo the Physical Solution or
subject to Replenishment;

25. WHEREAS, the post hearing briefs and supplemental evidence were filed by
Watermaster. and the Special Referee issued a report recommending an order be
issued to proceed in accordance with the Peace || Measures;

26. WHEREAS, on December 21, 2007, the Court issued an order instructing
Watermaster to proceed with the Peace Il Measures;

27. WHEREAS, on April 1, 2010, the Regional Water Quality Control Board
(Regional Board) issued an Administrative Civil Liability complaint against Watermaster

and IEUA in response to an alleged failure of the Co-Permittees to obtain Hydraulic
Control; :

28. WHEREAS, in reliance upon the collective commitments of the Parties to the
Judgment and with the concurrence of CDA in the “Milestones Schedule,” Watermaster
and IEUA entered into a settlement agreement with the Regional Board in May of 2010
that established a revised schedule for the construction of new facilities and the
completion of the Phase Il Desaiter Expansion (Expansion Project);

29. WHEREAS, a substantial fine has been patd to the Regional Board;

4
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30. WHEREAS, Administrative Expenses arising under the Physical Solution must
be categorized as either a General Administrative Expense or a Special Project
Expense as set forth in Paragraph 54 of the Judgment;

31. WHEREAS, Administrative Expenses must be allocated and assessed against
the respective pools and then uniformly among the members of the Appropnatwe Pool.

in accordance with their respactive percentage of the year’s fotal production. (Judgment
Exhibit H, Section 6.);

32. WHEREAS, the Peace Il Measures and specifically the Peace Il Agreement
obligates WMWD ‘“acting independently or in its complete discretion with Ontario,
Jurupa or both will exercise good faith and reasonable best efforts to arrange for the
design, planning and construction of Future Desalters in accordance with the 2007
Supplement to the OBMP Implementation Plan, to account for Hydraulic Control, Re-
Operation and Future Desalters” (Peace Il Agreement Section 5.3);

33. WHEREAS WMWD has exercised its discretlon to join with Ontario and Jurupa '
to design, plan and construct’ the Future Desalters in accordance with the 2007
Supplement to the OBMP Implementation Plan; -

34. WHEREAS, the intended purposes of the Future Desalters are to provide safe
yield preservation, water supply for participating entities, salt management, and
expanded use of recycled water and hydraulic control;

.35.  WHEREAS, the act of securing Hydraulic Control was a known and intended
objective atiributable to the Fuiure Desalters that was to be achieved by causing a
change in water levels within the Basin and the corresponding economic consequences

related to those expected changes were fully évaluated at the time of adoption of the
Peace II Measures;

36. WHEREAS, there are two sources of groundwater elevation changes that are
projected to occur with the implementation of the Peace Il Agreement: (1) groundwater
elevation changes from Re-operation and (2) groundwater elevation changes from the
expansion of the Chino Desalter Program, which includes the installation and operation
of the new Chino Creelk Well Field (CCWF) and changes in groundwater production at
other wells that provide raw groundwater to the Desalters;

37. 'WHEREAS, the Court conditioned its approval of the Peace Il Measures upon
the prompt development and implementation of a Recharge Master Plan that will

provide long-term hydrologic balance within the Basin and within each of the
Management Zones;

38. WHEREAS, the broad regional lmpacts attributable to Re- -operation were '
intended to be measured and monitored by Watermaster and the full cost differential

5
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assoclated with a change in water levels, such as increased pump lifts, well deepening,

and well and pump improvements were reserved to each party producing water in
consideration for the substantial individual and broader benefits received pursuant to

the Peace Il Measures;

39. WHEREAS, based upon groundwater-level monitoring data available to
Watermaster, groundwater levels in the 1970s, prior to the implementation of the
Physical Solution set forth in the Judgment, were lower than the groundwater levels
- when the Re-Operation commenced;

40. WHEREAS, prudenily constructed and properly maintained groundwater wells
will not become inoperable due to groundwater level declines from Re-Operation;

41. WHEREAS, the more localized impacts of the CCWF and from changes in the
production at other wells that provide water to the Desalters have been identified by
Watermaster. These local impacts are characterized by groundwater-level declines
greater than twenty (20) feet more than would occur if the Peace || Measures and Basin
Re-operation had not been pursued (approximately thirty-five (35) feet lower than
present groundwater elevations), as shown in Exhibit “A." This area is hereafter
referred to as the Zone of Influence; '

42. WHEREAS, exclusive of the existing and broposed Desalier wells, the Zone of
Influence contains 8-9 active agricultural wells and no municipal and industrial wells":

" 43. WHEREAS, water level declines of less than twenty (20) feet should not cause a
prudent well owner to suffer a loss of water supply;

44. WHEREAS, the Inland Empire Utilities Agency (IEUA) has caused the
completion of a Supplemental Environmental Impact Report (SEIR) for the Peace |
Measures which was certified by IEUA on October 6, 2010 and its relevant part is
attached herein by this reference as Exhibit “F";

45. WHEREAS, the SEIR approved by IEUA has evaluated potentlal impacts and
developed a proposed mitigation plan generally assigning responsibility for regional
impacts to those entities with regionai scope (IEUA and Watermaster) and localized
impacts, to the CDA;

46. WHEREAS, Section 4.3-10 of the SEIR provides that if an owner of one of the

agricultural wells is adversely impacted by a decline in the water table greater than

twenty (20) feet as measured against the non-project scenario, they may present a
request to CDA for mitigation of the alleged impact, and CDA will evaluate the claim and
take whatever action is appropriate under the circumstances.
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47. WHEREAS, the CDA previously adopted an Emergency Response‘Plan to
address concerns of well owners in the vicinity of the existing Desalters and it is
attached hereto as Exhibit “H";

48, WHEREAS there is general satisfaction with the adequacy of the existing
Emergency Response Plan and it is aniicipated that CDA will make the Emergency
Response Plan applicable to the Expansion Project;

49. WHEREAS, Sec’uon 5.8(a) of the Peace Il Agreement, the Supplement to the
OBMP and the Court Order required that the new wells for the Fulure Desalfers be
constructed so that they are perforated to produce groundwater only from the shallow
aquifer system among Desaller | wells No. 1 through 4 and west of Desalter | as
designated and this is where the CCWF will be located;

90. WHEREAS, the best available information, inclusive of the developed models,
have been considered so as to locate and perforate these wells in a manner
contemplated by the Peace Agreement, the Peace || Measures and reasonably
calculated by Watermaster to secure the objective of Hydraulic Control and minimize
the risk of differential land subsidence;

51, WHEREAS, provided that the production of groundwater from the Future
Desalters is as provided in the Supplement to the OBMP, WMWD, Ontario and Jurupa
shall be entitled o first priority for the allocation of the 400,000 acre-feet of controlled
overdraft authorized by the Judgment Amendments to Exhibit | and as expressly set
forth in the schedule filed with and approved by the Court as a component of Condition
Subsequent Number Seven attached hersto as Exhibit “B™;

52. WHEREAS, WMWD exercised its right to proceed with the proposed
construction of Future Desalters with Ontario and Jurupa (Expansion Parties) as
provided in the Peace Il Agreement and to initially apportion their relative shares of the
project costs and benefits in a manner consistent with the Peace 1l Measures;

53. WHEREAS, subject fo final review of costs and compliance with stated
conditions, the Expansion Parties elected to fully and completely integrate with and
carry out their actions by and through the Chino Basin Desalter Authority {CDA) in a
manner that will cause construction and operation of the designated new wells for the
Fufure Desalters consistent with the Supplement to the OBMP, the Peace lf Agreement
and as approved herein by Watermaster;

54, WHEREAS, except for WMWD, CDA is comprised of members of the
Appropriative Poal;

55. WHEREAS, in Article V of the Peace Il Agreement, WMWD contractually agreed
g . .
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to exercise good faith and. reasonable best. efforts to cause the completion of the
Expansion Project among other things; :

56. WHEREAS, WMWD has expended in excess of $5 million dollars and the
Expansion Parties a cumulative total of $15 million in out-of-pocket costs (up to $5
million of which may be subject fo reimbursement by third-party grants that will be used
for purposes consistent with the grant authorizations) in pursuit of the design, planning
and construction of the Expansion Project.

57. WHEREAS, WMWD will make a determination pursuant to Section 5.7 of the
Peace H Agreement as to whether the cost-cap has been exceeded or whether it
intends to proceed with the Expansion Project notwithstanding that the cost-cap has
been exceeded (inclusive of an approval or reasonable assurance by MWD that it will
award a $139 per acre-foot subsidy) no later than the date that CDA approves the
Expansion Project;

58. WHEREAS, there has been no prior express undertaking pursuant to the Peace
11 Measures to complete the Expansion Project by any member of CDA other than
WMWD and the membears of the Appropriative Pool that are not members of CDA
reguest that there be one by each member of CDA (bui not CDA itself);

99.  WHEREAS, it is anticipated that each of the members of the Appropriative Pool
that are also members of CDA will pledge their support for the Expansion Project as it is

approved by CDA by each member adopting a Resolution in substantial conformity with
Exhibit “I" attached hereto;

60. WHEREAS, Wildermuth Env. Inc., has prepared a summary evaluation attached
hereto as Exhibit “C" that concludes that the expected location of the new wells for the
Future Desalters and production of groundwater from the shallow zones will: (a) result in
- Watermaster securing Hyrdraulic Control and (b) not cause inelastic land subsidence
and damage or otherwise cause unmitigated Material Physical Injury;

61. WHEREAS, Watermaster and its engineer Wildermuth Env. Inc. will work closely
with CDA in establishing final groundwater pumping protocols for each of the wells that
will be constructed and operated in connection with the Future Desalters and will report
these pumping protocols to Watermaster for review, comment and adoption;

- 62. WHEREAS, Jurupa has expressed concems regarding the impact of local
groundwater production when combined with the production from the Desalters within
Management Zone 3;

63. WHEREAS, the Peace Agresement requires Watermaster to exercise Best Efforts
to, among other things, “direct Recharge relative to Production in each area and sub-
area of the Basin to achieve long-term balance and to promote the goal of equal access

8
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to groundwater within all areas and sub-areas of the Chino Basin® (Peace Agreement
Section 5.1(e)(fii).) as well as fo “maintain. long-term hydrologic balance between total
Recharge and discharge within all areas and subareas" (Péace Agreement Section

5.1(e)(viil));

64. WHEREAS, Watermaster has prepared and filed its proposed Recharge Master
Plan with the Court which seeks to creaie hydrologic balance within the Basin and
within Management . Zones in accordance with Peace Agreement Article VIII.

65. WHEREAS, the unfunded costs of capital improvements for the Recharge
Master Plan are allocated equally between IEUA and Watermaster, with Watermaster's
'share being apportioned in accordance with each party’s percentage of Operating Safe
" Yield (Peace Il Agreement Section 8.1(b));

66. WHEREAS, to the extent grant funds loans or other third-party money are
unavailable to fund operations and maintenance costs of the Recharge Master Plan,
they will be funded as provided in Peace Agreement Il Section 8.1{a) with IEUA’s

relative share being based upon iis percentage use for recycled water as compared to
total recharge from all sources. Watermaster's respective share of the funding will be
allocated among its stakeholders in accordance with their total Production from the
Basin, other than Desalter Production (Peace Agreement Il Section 8.1(a));

67. 'WHEREAS, the members of CDA would not undertake the Expansion Project
without the Desalter Production Offsets provided in Section 6.2 of the Peace |l
Agreement and the reasonable assurances that 400,000 acre-feet of controlled
overdraft was available to offset the cost of Replenishment attributable to the Desalters
and thereby avoid a Replenishment Assessment as a member of the Appropriative Pool .
as described in the Peace Il Agreement, and which availability is subject to the
successful complstion of the Recharge Master Plan.

68. WHEREAS, CDA desires clarification as to its respective obligations regarding
potential mitigation of localized as compared with regional impacts atiributable to
changes in groundwater levels resuliing from Hydraulic Control and from the specific
draw-down affecting the 8-8 wells identified in Exhibit "A”;

69. WHEREAS, the Peace Agreement provides, among other things, that “[i]he
specific Jocation of wells to supply the Chino |l Desalter and Fuiure Desalters shall be
determined with Watermaster approval and shall be in.a location which is consistent
with and shall carry out the purpose of the OBMP. The design and construction of the
Chino Il Desalier, Chino | Expansion, and Future Desalters shall be in accordance with
the OBMP and subject to Watermaster approval. Watermaster's approval shall not be
unreasonably withheld and shall insure that the operation of the Desalters will
implement the OBMP and not result in Material Physical Injury to any Party to the
Judgment or the Basin”;

9
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70. WHEREAS, subject to the acknowledgements in Whereas' 39, 40, 43 and
Finding 11, all Parties to the Judgment retain all common law rights, remedies to
- redress the impacts attributable to land subsidence and unreasonable interference with
vested property rights, whatever those rights, remedies and defenses will be;

71. WHEREAS, Watermaster will review data and monitorlng. efforts relevant to the
measurement of land subsidence, report at least annually thereon and take appropriate
-corrective action as provided in the SEIR and as otherwise reqmred

72. WHEREAS, CDA and the Parties to the Judgment desire a summation of their
respective obligations for Desalter Replenishment and Future Desalters arising under
the Paace Agreement and its progeny, and Watermaster has prepared such a summary
restatement attached hereto as Exhibit "D”;

73. WHEREAS, groundwater contamination has resulted at the Chino Airport and
this contamination may result in the Desalters incurring additional costs associated with
removing and freating the contamination;

74. WHEREAS, certain Parties to the Judgment that are members of the CDA
requested Watermaster to lead efforts to obfain compensation from the primary
rasponsible party, San Bermardino County, and Watermaster accepted the request;

75. WHEREAS, Watermaster expects and intends to recover all of the incremental
capital and operations and maintenance expenditures from San Bernardino County and
to remit such proceeds to the Parties to the Judgment comprising CDA as they may
direct subject to Watermaster's outstanding prior request to be reimbursed by CDA for
the legal and consultant costs reasonably incurred in leading the effort to recover funds
from San Bernardino County;

76. WHEREAS, all condltlons precedent to the construction and operation of the
* Future Desalters as set forth In the Peace Agreement and the Peace 1l Agreement have
been satisfied upon the action by CDA to approve the Expansion Project and there are
no conditions subsequent that will require a suspension in operations:

77. WHEREAS, WMWD is the only member of the CDA with a right to receive

delivery of groundwater that will be produced by the Desalters that is not also a member
of the Appropriative Pool;

78. WHEREAS, all production from the Basin must be accounted for by Watermaster -
and the production attributed to WMWD under Exhibit | to the Judgment should be
accounted for by being assigned to a party within a respective Pool;

~79.  WHEREAS, WMWD has no share of Operating Safe Yield as defined by the
10
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Judgment but would be entitled fo produce groundwater with a “first priority right” to a
gredit against replenishment under Exhibit | to the Judgment and the Peace I
Agreement, up to the maximum quantities stated in Condition Subsequent Number
Seven for the duration of the Peace Agreement (2030);

80.

WHEREAS, WMWD may desire to intervene into the Appropriative Pool if it can

freely negotiate reasonable terms prior to the operation of the Expansion Project; and.

NOW, THE'REFORE,' on the basis of the staff reports, expert opinions and substantial
evidence presented at this hearing, Watermaster finds that:

1.

WMWD has elected to proceed to construct the Future Desalters jointly with
Jurupa and Ontario (Expansion Parties) by and through CDA as provided in
agresments between and among CDA and its members.

It is reasonably anticipated that all members of CDA as Parties fo the
Judgment will agree to exercise good faith and reasonable best efforts
towards the timely completion of the Expansion Project as it is described in
the approved PDR by their approval of a resolution in substantial conformity
with the Resolution of Support for Completlon of Future Desalters attached
hereto as Exhibit _"I" . :
Upon MWD's reasonably anticipated approval of the requested $139 subsidy
for the Desalters, the cost-cap set forth in-Peace Il Agreement Section 5.7 will
not be exceeded and WMWD shall proceed, jointly with Jurupa and Ontario

~ through CDA to cause the completion of the Future Desalters.

For the avoidance of doubt, the allocation of the cost of Replenishment Water
for the Desalters under the Peace Agreement and ifs progeny is set forth in
Exhibit “D” with acknowledgement that the provisions of Peace Agreement Il
Section 6.2(b)(ii) which excludes Desalter production in the calculation of an
Appropriator's proportionate responsibility for Desalter Replenishment as
subject to being revisited if the net cost of Desalter Water is matenally'
reduced.

The Expansion Parfles have proposed Future Desalter facilities that are
reasohably calculated to achieve the stated objectives of Future Desalters: (a)

* yield preservation; (b) water supply; (c) salt management; (d) expanded use

of recycled water; and (e} hydraulic control.

The Future Desalters have been designed and will be constructed and
operated to produce water with high total dissolved solids (TDS).

Peace Agreement and Peace [l Measures’ obligations regarding the
requirement of providing hydrologic balance in each Management Zone,
including Management Zone Number 3 remains in full force and effect.

The CCWF will be located in an area that is consistent with the designations
in the Supplement to the OBMP and the purposes of the OBMP
Implementation Pian. (Peace Agreement 7.3(g).)

11
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10,

11.

12.

13.

14,

15,

16.

17.

The location and the proposed operation of the Future Desalter wells are -
highly unlikely to result in inelastic subsidence that causes any physical
damage to the aquifer, roads or structures.

Watermaster. has proposed measures set forth in the SEIR aftached hereto
as Exhibit “F” and will establish measurement and monitoring protocols that if
followed, will minimize the long-term risk of inelastic subsidence that might
cause physical damage to de minimus levels and report on thesa protocols to
Watermaster and to the parties.

Prudent well operators will design, construct and operate groundwater
production facilities that withstand seasonal fluctuations in water levels.

Water levels that fluctuate more thar 35 feet from present levels and that are
20 feet lower than the groundwater level conditions that would occur in
absence of the Phase Il Desalter Expansion can be addressed through the
proposed SEIR mitigation plan

_ Watermaster has timely filed its Recharge Master Plan and intends to

implement  the Plan in a manner that creates hydrologic balance with
Management Zone 3 and minimizes adverse impacts of pumping within the
Management Zone as required by the Peace Agreement.

The WMWD, Jurupa and Ontario have spent $15 million in pursuit of the
planning, design and construction costs for the Expansion Project (up to $5
million of which may be reimbursed from third-party grants that will be used
for purposes consistent with the grant authorizations) in consideration of and

" in reliance upon Waiermaster's timely and successful implementation of the
~ Recharge Master Plan.

Within 24 months from the adoption of the Resolution, WMWD can
reasonably negotiate terms for intervention into the Appropriative Pool or
request Watermaster to designate a member of CDA that is also a member of
the Appropriative Pool for purposes of accounting for the Desalter Production;
The designation by Watermaster must not increase the assignee
Appropriator's obligations or benefits o Watermaster or under the: Judgment,
Peace Agreement and the Peace Il Measures.

The requirements set forth in Section 5.5(e) of the Peace I Agreement have
been satisfled by WMWD's assumption of project risk, out of pocket costs
presently in excess of $5 million ($15 million for the Expansion Parties) and .
the further assumption of capital and operations and maintenance costs in
excess of expectations (the cosf-cap as for WMWD's portion of expenses.
However, this finding is made only with regard to WMWD's obligation under
Section 5.5 fo complete final binding agreement(s) regarding Future
Desalters. This finding is not Intended to have any bearing or impact on the
sufficiency of WMWD's assumption of risk and costs for any other purpose,
including the availability of a reduced uniform loss percentage under Peace Il
Agreement Section 7.4. This finding also does not affect WMWD's rights or
obligations to intervene into the Appropriative Pool on the terms and

12
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conditions that may be fairly agreed among the Appropriative Pool and
WMWD, -
18.  The MWD is expected to approve the award of $139 per acre-foot to Western
for the benefit of the Expansion Project hetween November of 2010 and
~ January of 2011.
19.  CDA is expected to take all required actions to allow the Expansion Project to
proceed in between December of 2010 and February of 2011

NOW, THEREFORE; on the basis of substantial evidence presented and the abave
findings, be it further resolved and determined that:

1. The above-referenced actions in whole and in part are consistent with the
Judgment, the Peace Agreement, the Peace Il Measures and the December
21, 2007 Order of the Court (collectively “Prior Directives”) and in the event of
any inconsistencles between this Resolution and the language of these Prior

- Directives, the Prlor Directives shall control.

2. ‘As approved and conditioned as set forth above, including but not limited to
the location and screening of the proposed wells, the CDA Emergency
Response Plan, the SEIR mitigation plans applicable for subsidence, water
leve! fluctuations and the improvements identified in the Recharge. Master
Plan, the above-referenced actions present no threat of Material Physical
Injury (Peace Agreement Section 7.3(d).

3. Unless authorized in advance by Watermaster for good cause arising from
the need for testing, monitoring, or mitigation, the Parties to the Judgment
comprising CDA will not produce groundwater from the deep aquifer system
among Desalter wells No 1 through 4 as set forth in Peace Agreement I}
Section 5.8(a)(i)(ii). Watermaster reserves all rights and remedies to redress
a violation of this condition, including but not limited to the right to make
application to the Court to revisit the allocation of some or all of the 400,000
acre-feet of controlled overdraft, taking into account the specific’ causes
associated with the fallure. However, such an application will not require a
discontinuance of Desalter operations. (See Judgment Exhibit I; Peace
Agreement Il, Section 5.8(a)(i)(ii).) :

4, Watermaster will not otherwise suspend availability of any portion of the
400,000 acre-feet of controlled overdraft unless there is a failure to comply
with the requirements to complete and implement a Recharge Master Plan as
provided in Peace Agreement Secfion 7.3. ‘

5. Watermaster reconfirms its commitment to the funding for and the timely and
successful implementation of a Recharge Master Plan, mcludmg achieving
hydrologic balance within each Management Zone.

6. All Parties to the Judgment that are members of CDA will exercise good faith
-and reasonable best efforts to support the completion of the Expansion
Project as it is defined in and as conditioned by the anticipated CDA approval

13
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10.

1,

12.

13.
14.

15.

16.

17.

of the Expansion Project and cause a quarterly report on its progress fo be
filed with Watermaster.

Watermaster shall assume the complete financlal and management
responsibility for monitoring baseline water level and groundwater extraction
conditions so as to avoid inelastic land subsidence that may cause physical
damage as provided in Exhibit “E,"” attached hereto.

No economic mitigation will be required of CDA to address the physical
impact of lowered water levels in the Basin, other than the agnculturel wells
designated in Exhibit “F,” attached hereto.

A specific mitigation plan has been developed in the SEIR to address the
agricultural wells (there are no municipal or industrial wells) which will be
implemented by the Parties to the Judgment comprising CDA or in their
discretion through CDA. The specific criteria for evaluating the impacts are.
set forth in Exhibit “F," attached hereto.

Watermaster will Update and inform the Court of the status of implementing
the OBMP and request a further order of the Court directing Watermaster to

. proceed as provided herein.

Upon the completion of the Future Desalters (the Phase Il Expansion) as .
reflected in the approved revised Chino Desalter Phase 3 Comprehensive
Pre-Design Report (CDA PDR) attached hereto as Exhibit “G,"
the Parties to the Judgment will be deemed to have satisfied all individual and
collective obligations arising from the Peace Agreement and the OBMP
Implementation Plan, Peace Il Measures and all prior orders of the Court
related to the requirement to construct Desalters in accordance with Peace
Agreement 1] Section 10.2.

WMWD and IEUA are relieved of the funding reqmrements upon the
completed construction of the Expansion Project as set forth in Peace I
Agreement Section 10.4.

Localized impacis on the wells will be mitigated as provided in the mitigation
plan set forth in Exhibi “F."

" Regional impacts atiributable to the lowering of the water table across the

Basin have been fully analyzed in connection with the Court approval of the
Peace Il Measures, and fully mitigated by the suite of corresponding offsetting

‘benefits arising under the Peace || Measures, Consequently, CDA and the

members of CDA will have no obligation to offset or mitigate any increased
costs that may be incurred by Parties to the Judgment that own wells outside
of the designated wells,

At its own expense, Watermaster will monitor water conditions to measure the
effectiveness of hydraulic contro! and subsidence.

As provided in Section 6.2(b)(ii) the allocation of Replenishment is. reserved
and committed to offset the Replenishment attributable to the Future Desalter
expansion. ‘
Agreements among the Parties, whatever they may be, for Replenishment,
operations, conditions and corresponding consideration without limitations,

14
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18.

19.

20.

21.

22,

23.

are unaffected by this determination. However, for the -avoidance of doubt,
Exhibit “D” accurately summarizes and restates these obligations.
Watermaster will negotiate with the County of San Bemnardino as the party
primarily responsible for contamination and all sums obtained will be paid to
CDA to offset all of the incremental capital and operations and maintenance
expenses incurred by the Parties to the Judgment comprising CDA or in their
discretion through CDA. .

Watermaster will continue to require that to the extent any of the Peace i
implementing Measures constitute “projects” within the meaning of the
California Environmental Quality Act (‘CEQA”), compliance with CEQA will be
required as a pre-condition of Watermaster's issuance of any final, binding .
approvals. _ ‘

The actions arficulated above and contemplated herein to optimize the
beneficial use of the groundwater and the Basin benefit the Basin and the
Parties to the Judgment.

The members of CDA may make application for future relief and assistance
from Watermaster fo redress potential inequities in redressing water quality
concerns only after having first obtained a recommendation for such relief
from the Appropriative Pool. The Watermaster retains complete discretion in
responding fo any such request.

Within 24 months of the date of this Resolution, WMWD will make an eleétion
o either: (a) intervene into the Appropriative Pool on terms it may freely
negatiate; or (b) consensually assign the production for the desalted water

.attributable fo the Expansion Project on behalf of WMWD to an Appropriative

Pool member of the CDA.

This Resolution is subject to the express condition subsequent of CDA
approving the Water Purchase Agreements and the PDR as amended
following WMWD's determination that it intends to proceed with the
Expansion Project pursuant to Section 5.7 of the Peace 1l Agreement.

15
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Exhbit "D-1" Peace II Section 8.2

Exhibit “E”  Map: Chino Basin Watermaster's Current and F’roposed Submdence
Monitoring Program, Figure x-x
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EXHIBIT “D”

DESALTER REPLENISHMENT POST-PEACE Il MEASURES
Summary | .

Desalter Repienishment is cantrolled by Peace Il -Section 6.2, attached
hereto. As a result of the methodology referenced below, Western Municipal
Water District (WMWD) will not incur any replenishment obligation for the 9 mgd
expansion. This follows from the fact that WMWD is not a member of the
Appropriative Pool and it was not required to become one as a précondition to,

the approval of the Peace || Measures, although it may elect In its discretion to
do so. .

WMWD has no share of Operating Safe Yield. Because the formula for
apportioning the cost of Replenishment set forth in Section 6.2 afiributable to the
Desalters expressly excluded Production from the Desaiters from the calculation
of responsibility, even’ WMWD's intervention into the Appropriative Pool would
not trigger @ Replenishment obligation for WMWD. Specifically, without a share

of Operating Safe Yield or any eligible groundwater production, there would be

no basis o assess WMWD for a Replenishment Assessment.

It is also true that to the extent WMWD shared a portion of its rights to the
9 mgd expansion with Jurupa Commun:ty Services District and the City of
Ontario as contemplated by Article VI, there would be no impact on the net

Replenishment obligation of any other Party to the Judgment because all of the

projected groundwater production planed for the proposed 9 mgd expansion was
to be offset by the apportlonment of 175,000 acre-feet for this purpose; both in
the Court proceeding and in the filing in compliance with Coendition Subsequent
Number 7 (attached -hereto as Exhibit “B").' (See below.) Replenishment
attributable to the Chino | and Chino Il Desalters is also addressed by formula in
Peace Agreement Il Section 6.2{b)(ii).

Replenishment Example

The obligation for Desalter Replenishment, for existing Desalters (as the
Expansion was fully offset) was apportioned among the Parties to thé Judgment

in accordance with the hierarchy set forth in Peace Agreement il Section 6.2.

Thus, assuming in Year X, there was 35,000 acre-feet of Desalter Production,

the stated hierarchy of sources would be applied to satlsfy the cumulatl\ie
demand

(1)  Kaiser: (Peace Agreement Il Section 6.2(a)(i)

' Subject toan adjustment in‘the' schedule to reflect actual operations.
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{2) No Ag Dedication (Peace Agreement il Section 6.2(a)(ii)
(8 New Yield. other than Storm Water (Peace Agreement I
Section 6.2(a)(iil)

{4y  Losses from Storage and Recovery Agreements enforced as
. aleave Behind (Peace Agreement Il Section 6.2(a)(iv).

(5) Contributed safe yield (Peace Agreement | Section 6. 2(a)(v)

(6)  Controlled Overdraft as authorized (175 / 225). (Judgment
. Exhibitl.

Assuming for purposes of this example that the sum of (1)«(5) referenced
above in Year X was 10,000 acre-feet, there would be a total Replenishment
Requirement of 25,000 acre-feet. That quantity apportioned to the Expansion
would be apportioned 10,000 acre-fest fo offset that production (assuming the
schedule is adhered to) and the balance would be assumed by the Appropriative
Pool in accordance with the formula set forth in Section 6.2(b)(i). In summary,
that formula divides the residual Replenishment obligation among the members -
of the Appropriative Pool on the basis of 50% Base Annual Production Right and
50% actual Produciion. The actual language of Section 6.2(b)(ii) reads slightly
different, but it is not inconsistent. This formula is used elsewhere in the Peace Il
Agreement and it is commonly understood by the Parties to the Judgment and
Watermaster to apply in the manner described in this paragraph and this Exhibit.

The formula expressly, albeit provisionally, excludes Desalter Produciion
from the calculation. This means that the 25,000 acre-feet of production in this
example attributed to the Desalters would not form a basis to assess any
member of CDA a larger assessment simply because they received desalted
water. However, if there is a'material reduction in the cost of desalted water, this
provision was subject fo a re-opener. (See below)

This structure preserves the intention of the parties, the Court and
Watermaster to remove the Replenishment obligation from the cost consideration
of the Expansion Project. The Replenishment obligation attributed to the Chino |
and Chino Il Desalters was a pre-existing and known obligation prior to Peace II.
The use of water made available by the Peace || Measures substantially reduced
the projected Replenishment obligation by 225,000 acre-feet.

it is true that there is a provision in Peace Agreement Section 6.2(b)(ii)
. that reflects that the exclusion of the Desalter production from the calculation
might be revisited if the costs of water from the Desalters were to be materially
reduced. However, as of October 28, 2010, Watermaster has no present
information and thus no good cause that would suggest that the cost of product
water from the Desalters Is going o be: substantially less than the negotiated
price cap. Consequently it would appear that there is no present basis to
reconsider this element although Watermaster and the Court would be
authorized to revisit this provision if good cause were subsequently presented.



The freatment of Replenishment in any Renewal Term (Post-Peace
Agreement 2030) is the subject of negotiation. (Peace Agreement H, Section
6.2(c}.). This means that the inter-se allocation of the 400,000 acre-feet is fully
addressed during the term of the Peace Agreement., The Parties to the
Judgment are free to extend the Peace Agreement for the Renewal Term or to
renegotiate any provision as a condition of extensfon.’

Any individual member of the Appropriative' Pool reserves discretion to
meet their Replenishment Obligation in any manner that they may choose that is
otherwise consistent with the Judgment. For example, a party may pursue water
transfers, remove water from a stored water account or assign a share of
Operating Safe Yield to offset their individual Replenishment Assessment.
Nothing contained with Peace Il and its freatment of Replenishment for the

Desalters limited the pre-existing  rights of the parties with- respect to
Reptenishment.

Allocation of 400,000 Acre-Feet

As far as the inter-se apportionment of the allocation, Section 7 of the
Peace Ii Agreement contemplated a fair process to arrive at an apportionment.
An initial schedule was transmitied to the Court in response to the Court Order.
The schedule was the subject of testimony and further reporting and ultimately a
requirement for a schedule to be flled in connection with Condition Subsequent
‘Number 7. :

Watermaster filed its apportionment in response {o Condition Subsequent
Number 7, allocating 175,000 acre-feet to the expansmn and 225,000 to the
existing Desalters.

Peace Agreement H Section 7.2(e)(ii) authorizes Watermaster to propose
revisions to the proposed schedule where good cause exists — supported by a
technical explanation. A potentlal cause to revise the schedule might include the
Expansion Project’s failure o exiract the allocated quantities as a result of delays
in construction and operation. It is possible that there may be other public policy
reasons that support other potential causes that would support a revision of the
schedule, but no such reason has been presented to Watermaster.

In general, modest corrections are fairly likely to be acceptable. Material
deviations may suggest a failure in one or more purposes of the OBMP
Implementation Plan, and Watermaster is unable to predict how it may respond
to the failure of the Expansion Project to proceed as planned.

Legal Effect of WMWD Intervention in the Appropriative Pool

As noted above, there is no requirement in the Peace i Measures that
WMWD intervene into the Appropriative Pool. There is a requirement that
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WMWD make the Appropriative Pool whole for historic contributions under Peace
Agreement Il Section 5.5(e). The requirements set forth in Section 5 5(e) of the
Peace Il Agreement have been satisfied by WMWD's assumption of project risk,
out-cf-pocket costs presently in excess of $5 million (315 million for the '
Expansion Parties) and the further assumption of capital and operations and
maintenance costs in excess of expectations (the cost-cap as for WMWD’s
portion of expenses. However, this finding is made only with regard to WMWD’s

obligation under Section 5.5 o' complete final binding agreement(s) regarding
Future Desalters. This finding is not intended to have any bearing or impact on
the sufficlency of WMWD'’s assumption of risk and costs for any other purpose,
including the availability of a reduced uniform loss percentage under Peace I
‘Agreement Section 7.4. This finding also does naot affect WMWD’s rights or
‘obligations to intervene into the Appropriative Pool on the terms and conditions
~ that may be fairly agreed among the Appropriative Pool and WMWD.

Transferability of 400,000 Acre-Feet

There is no allocation of any portion of the 400,000 acre-feet to any
individual party, The water is made available for the express purpose of
offsetting Desalter production in furtherance of obtaining Hydraulic Control
through Re-Operation. The water is apportioned as provided in Watermaster's
Response to Condition Subsequent Number 7 to the December 21, 2007 Order
of the Court.



6.2

EXHIBIT D-1

- PEACE [l AGREEMENT:"

PARTY SUPPORT FOR WATERMASTER’S OBIMP

IMPLEMENTATION PLAN, -

SETTLEMENT AND RELEASE OF CLAIMS

REGARDING FUTURE DESALTERS

Peace 1l Desalter Production_Offsets.” To facilitate Hydraulic Control

through Basin Re-Operation, in accordance with the 2007 Supplement to

the OBMP. Implementation Plan and the amended Exhibits G and 1 to the .
Judgment, additional sources of water will be made available for purposes

of Desalter Production and thereby some or all of a Replenishment

obligation. With these available sources, the Replenishment obligation

attributable to Desalter production in any year will be determined by

Watermaster as follows:

(a)

Watermaster will calculate the total Desalter Production for the
preceding year and then apply a credit against the fotal quantity

from;

(if)

(iii)

(iv)

(v)

(vi)

the Kaiser account (Peace Agreement Section 7.5(a).);

dedication of water from the Overlying (Non-Agricultural)
Pool Storage Account;

New Yield (other than Stormwater (Peace Agreement !
Section 7.5(b));

any declared losses from storage in excess of actual losses
enforced as a "Leave Behind”™;

Safe Yield that may be coniributed by the pariies (Peace
Agreement Section 7.5(c)); '

any Production of groundwater attributable to the controlled
overdraft authorized pursuant to amended Exhibit 1 to the
Judgmeni.

To the exient available credits are insufficient to fully offset the
quantity of groundwater production attributable to the Desalters,

Watermaster will- use water or revenue obtained by levying the

following assessments among the members of the Overlying (Non-
Agricuitural) Pool and the Appropriative Pool o meet any remaining
replenishment obligation as follows.



()

()

- (i)

(iii)

A Special OBMP Assessment against the Overlying (Non-
Agricultural) Pool as more specifically authorized and
described in amendment to Exhibit “G” paragraph 8(c) to the
Judgment will be dedicated by Watermaster to further off-set
replenishment of the Desalters. However, to the extent there
is no remaining replenishment obligation attributable to the
Desalters in any year after applying the off-sets set forth in
6.2(a), the OBMP Special Assessment levied by
Watermaster will be distributed as provided in Section 9.2
below. The Special OBMP Assessment will be assessed

. pro-rata on each member’s share of Safe Yield, followed by

- A Replenishment Assessment against the Appropriative

Paol, pro-rata based on each Producer's combined total
share of Operating Safe Yield and the previous year's aciual
production. Desalter Production is excluded from this

- calculation. However, if there is a material reduction in the

net cost of Desalter product water fo the purchasers of
product water, Watermaster may re-evaluate whether to
continue the exclusion of Desalter Production but only after
giving due regard to the contractual commitment of the

‘parties.

The quantification of any Party’s share of Operating Safe
Yield does not include the result of any land use
conversions.

The rights and obligations of the parties, whatever they may be,
regarding Replenishment Assessmenis atiributable to all Desalters
and Future Desalfers in any renewal term of the Peace Agreement
are expressly reserved and not altered by this Agresment.
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GROUNDWATER-LEVEL MITIGATION MEASURES
FEACENSEIR

4.3-10

- Emplementation . of the Peace II Measures (a seres of related agreements and an
amendment to the OBMP Tnplementation Plan) will result in 2 gereral loweriag of
gronndwater elovation ﬂ:roughuut the Chino Basin. This wag known end documented jri.
the Peace 11 enginsering work which was referenced initially in Final Report, 2007
CBWM Groundwater Model Documentation and Fvaluation of the Peace I Project
Description (WEI, 200'7) This report was submitied fo the Comwt in Noverber 2007
along with the final version. of the Peace I Agroement and soppotting docoments, The
Court received direct testimany regerding the teport and it was reviewed in detail by the
Contt and was the subject fo analysis by the Special Referee and consulting engineer,

The genetal lowering of the water fable wis a kuown physical condition for which there
would be comresponding. and offsetting water supply reliability, water quality and -
soonomic benefits, As well awners, the partiss to the Fudgment kmowingly accepted the
responsibilify for redressing thefr fndividnal impacts atiributed to regional draw-down.

The Peacp II Measures were approved by each of the fiwee Pooly; the Advisory
Committee and the Watermaster Board prior fo being {ransmitted to fhe Court. There
was 1o opposition by the fudgment parties, and the Court subsequently approved the
Peace I Measures and ordered Waiermasters 5 the Fiamtiss o' proceed in accordance
with the Peace H Measures on. December 21, 2007, Sinee that time there were other
investigations related fo the Peaca I Measures [e.g., Analym,s' of Material Physical Injury
Jrom the Proposed Expansion of the Dyp-Year Yield Program (WEI, 2008)] that were
reported to the Judgment parties, the Watermaster, and the TEUA. in a trensparent process
that inctuded several public meetingg and the distribution of reports via email and website
postings. Tlhe most recent report completed during 2009 was enfitled 2009 Production
Optimization and Evaluation of the Peace II Profect Description (WEI, 2009). This
. latest repoxt has been incorporated info the Peace 1T SEIR. All these subsequent Teports
projected a general loweting of the groundwater elevation across the Chino Bagi.

The projected groundwater elevaﬁon chenge with fhe fmplementstion of the Peace IT
Meemues i3 not uniform across the basin, end therefore some water purveyors and private
well owners will experience greater [ift and velated energy expenses fiom the Re-
operation component of the Peace I Agreement and the expansion of the Chino Desalter
Progrann. However, as noted above the comesponding and offsetfing benefits recetved
{.e.g. water quality, recycled wafer, yield enhancement, salt manageiment) Were
consensually and volunfarily exchanged for the projected increase fn energy expenses
with the espectation of other financial pains and certajnties made possible by
implementing the Pezce I Medsures., Therefore, no onmitigated Material Phsical Iy

is projested fo occur from the decling in groundwater elevation caused by implementing |
the Peace I Apreement.

naamT



Thete are two soutces of goundwater elevation changes that are projected to oceur w1th
the- implementation of the Peace IT Agreement: (1) groundwater elevation changes from
Re-operation and (2) groundwater elevation changes from the expansion of the. Chino
Desalter Program, which includes the installation and operation of the new Ching Creek

Well Field (CCWEY and changes in groundwater production at other wells that provide
taw groundwater to the Desalters.

Mlﬁgaﬁun Reqmrements for Changes in Groundwater Elevahon Dhee to He-
operation

The pariies to the Judgment have previously. voluntarily accepted the chanpes in -
grovndwater elevation due to the Re-operation elemient of the Peace IT Measures in
exchange for the individual and collsctive benefits reccived and therefore no mitigetion is
required to offset these changes.

l\flltigatmn Requirements for Changes in Groundwater Elevatmn Due to the
Expausion of the Chino Desalter Program

Fignre __ shows fhe expected change in groundwater elevation due to the expansion of
ihe Chino Desalter Program (WEL 2010). The area where mitigation of groundwater-
 elevation changes caused by the expansion of the desalier program will be limited to
where the lowering of groundwater elevation is greater than 20 feet as shown in Figure
. Hereafier, this area is referred to as the Mitipation Area. The 20-foot metdc that
establishes the Mitigation Area is based on the following: - groundwater elevations in the
mitigation area have been stable for the last 20 years through wet periods and dry
periods; if is a Teasonable expectation that wells should be.constzucted and operated to
maintain production with a 20-foat regionsl lowering of groundwater elevation; and that
well owners have a responsibility to maintain their wells and prmping équipment o
maintain produetion with a 20-foct lowering of groundwater elevaiion.

Mitigation will be provided o well owners/aperators within the Mitigation Area when the
well owner/operator cannot produce enongh groundwater to meet their needs and the
cause of reduced production can be demonstrated to be the expansion of the desalter
program. The mifigation will eifher restore enongh of the lost prodnction capacity to
ensure that the well ownet/operator can produce enough groundwater to meet their needs
or provide an altemate source of water to replace the lost production capacity, The
mefhod of mitigation will be determined at the diseretion of the CDA taking into acconnt
the historical fluctuations in the water table, the depth to water, the pump znd well
efficiency and the reasonablensss of the well owner’s expectation that the existing well
configuration (pump, well and water table) should be partially or fully protected. As a
pre-Tequisite to receiving mitigafion, every well owner will be expected to engage in
. reasonable self-help measures to address ineffictent groundwater withdrawal practices.

Prior to start up of the desalter expansion, the Watermaster will survey 4t the private

wells in the Mitigation Area to determine their production capacities, historical waier uss,
motor and pump characteristics, depth of pump bowls, depth to groundwater, depth of
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well, depth interval of well screens, and ather information. The Watermaster will eifher
manually monifor the gtoundwater elevation monthly or will install an infograted
pressure transducer/data logger into the wells with the goal of obtaining at least one year
of groundwaier-clovation data for all the wells in the Mitigetion Area prior to the start up
of the desalier cxpension. The Watermaster will also obtain monfhly groundwater
production estimates for these wells. The Watermaster will provide these data to the

CDA and the private well owners. These data will be used as a bassline to assess fhe
immpact on the private wells,

Thete are ahout cight active wells in the Mitigation Area. Frior to start up of the desalter
expansion, the CDA will prepare a contingency response plan that describes how the
CDA would mitigate lost production for each private well in the Mitigation Area,

* The Watermaster will collect groundwater-elevation dafa and production estimates
monthly for the private wells in the Mitigation Area for five years after start up of the
desalter expansion. Thesé data will be provided to the CDA and the private well owners
~monfhly. After this five-year start up petod, the Watermaster will collect groundwater-

elevation data at the private wells in the Mitigation Area at its discretion, and will obtain
groundwater-production estimates at least quarterly.

Well owners/operators with wells outside the Mitigation Avea that experience praduction
problems after the desalter expansion start up will not receive mitigation from the CDA,
the IBUA or the Watermaster The sources of production problems for groundwater-level
declines of less than 20 feet include inferference from noarby non-desalter wells, climate
varability, poor construction and poor maintenance. These well may be constrocted too
shallow, their pump intakes too shallow, or the wells sereens clogged, any of which could
cause production problems of groundwater-elevation changes of less than 20 feet from.
the desalter expansion. ‘Well ownersfoperators with wells outside the Mitigation Area

will need to engage in reasonable selfthelp to maintain production afier the desalter
cxpansion starfup,
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Chino I and Chino I Besalter Projects — Gr.mmﬂ Weder Mﬂnﬂnﬁng and Mitipation Plan 29—Juﬁ-05

40 EMERGENCY RESPONSE AND MITIGATION PLAN

As Chino Desalter operatjons are anticipated to lower ground water levels, an emergency
response and mitigation plan has been developed in the event that existing wells are adversely

impacted. Poteniial impacts requiring mitigation could include:

»  Decrease in pump efficiency as a result of lowered ground water levels;
»  Ground Water levels lowered below pump intake;
» = Ground Water levels lowered below effective depﬁl of well; and

« Increased pumping costs due to lowered ground water levels.

Any claims of well impact attributed to the Chino Desalter well operation will bé addressed
accarding to the following gener-al approach; '

_»  Where the reportedly impacted well lies within one thonsand (1,000) feet of an active
Chino Desalter well, CDA will provide for an inferim supply of water to the immpacted

party, subject to reimbursement by the well owner if CDA is determired not to be the
canse of the impact; '

« Where the reportedly impacted well lies outside one thonsand (1,000) feet of an acfive
Chino Desalter well, CDA will provide for an interim supply of water to the impacted

party at the impacted party’s expense, subject fo reimbursement by CDA if CDA is
datermined to be the cause of the impact;

- CDA will immediately obtain the mformation necessary to assess the cause of well/pump
problems;

. CDA will review the data and make a determination as to whether the well problem is

atiributable to Chino Desalter pumping or other factors not associated with Desalter
operation;

. GEOSCIENCE Support Services, Inc. . Chino Basin Desaller Anthority
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Chino I and Chino It Desalter Profects — Ground Weter Monftordng and Mitigation Plan - 20.Tun-05

« If the well/pump fwpact is detenmined not to be attdbutable to Chino Desalter well
pumping, CDA will notify the pesson filing the claim and make awrangements to provide
water at the claimant’s cost; and

« If the well/pump problem is found by the CDA. to be afiributable to Chino Desalter

pumping, then further mitigation measures will be implemented as described in
Sectiont 4.3.

4.1 Emergéncy Response

Meany of the individual well ov&}ners in the vicinity of the Chino Desalter have backup plans for
8N, GImergency sup_ply; of water should their existing water supply system fail. As = additional
backup, an emergency response plan has been developed that inclndes measures for providing
tampqrarﬁr wafer in an einefgency that has been aftributed to Chino Desalter pumping, The
emergency response measures wonld be imumedialely implemented until the exact cause of the
impact could be determined or, if necessary, mitigation could be implemented. Fmergency

Tesponse measures could include:

«  Connections to existing potable, raw water or recycled water supplies n accordance with
regulatory and local jurisdictional requirernents;

+ Use of existing piping/pumping facilities;
»  Use of existing well owner back up wells and other miscellaneous facilities available;
«  Use of neighboring owners’ facilitiss; and

«  Trucking of water fo the impacted patiy in conformance with water quality requirements
consistent with intended use of water.

GEOSCIENCE Support Serviees, Ine, P Chino Basin Desalter Authority
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Chino Tand Chine 1T Desalter Projects — Ground Water Mordioriag end Mitigation Plan 20-Tun-05 -

Formal implementation of 'en.lf:rgency response measures by the CDA will requite a written

claim for damages from the impacted paity (see ‘Appendix A for Claim for Damages Form). .

Once the cleim form has been Tcceived, if necessary, CDA will provide inferim water as
described immediately liereafter, If the impacted well is located within ong thousand (1,600) feet
of an active Chino Desalter well, the CDA will immediately arrange an emergency supply of
weter, sabject io the owner’s reimbursement of costs incurred by CDA if CDA is determined not
to be the cause of the impact. If the affected well is located more than one thousand (1,000) feet

.fmm an active Chino Desalter well, CDA will immediately arrange an emergency supply of
water at the well owner's cost, subject to reimbursement by CDA in the event that CDA is
determined to be the cause of the impact. The elaim form wifl he réquired to allow the CDA to
inspect the well and collect the necessary informafion to determine the cause of impact during
the supply of emwergency water. Mitigation water will be discontimmed unless the well owner
provides inspection access and all available information related to the claim within 24 hours of
submitting the claim to CDA. - '

4.2 Tmpact Assessmient

After a well impact has heen reported to the CDA (and concurrent with the supply of emergency
W&tér, if needed), the CDA. Coordinator will be responsible for the inspection and data collection,
necessary to assess the cause of the iinpact, Some basic information mmst be obtained regarding
the well and pumping equipment before an assessment of Desalter Well related impacts and
potential mitigation measures can be evalvated {ses Appendix B for Private Well Inspection
Furhl). All information collected to assess well impact will be evaluated by CDA and
summarized in a brief letter report or technical memorandum for submittal to the Claimant. The
report or technical memorandum will include a preliminary determination as to whether the
claim is atiributable o the Desalter Well operation. It will also sumamarize future steps, if any, to
be taken. .

GEOSCIENCE Support Services, Inc. Chino Basin Desalter Autharity
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Chino T and Chino U Desalter Projects — Greund Water Monitoring and Mitigation Flan 29-Tum-05

In the event that the claimant wishes to challenge any preliminary determination by the CDA, a
copy of ths report or technical memorandum will be distributed to the TRT, The TRT will meet
and render an opinion regarding the role that Chino Desalter well pumping has on the
Wéllfpurnp—related irapact, as described in Section 5. In the event that the TRT determines that
the well/pump-related impact is not caused by Chino Desalfer well pumpmg, mo mitigation will
be recommended. If the TRT determines that the well/pumping-related impact may be aresnlt of
Chino Desalter well pumping, the TRT may recommend that the cla]m be mitigated by the CDA.

If the CDA Board approves the recommendatwn of the TR'T; the CDA will ditect CDA. staff to

carty out the approved mitigation measures in an expedited mammer.

The following detailed procedures may be uiilized to collect the information necessary fo assess

impacts to private wells:

= Perform an SCE-type pump fest to evaluate pumping and static water levels, cumrent well
specific capacity, and current pump condition;

= Temporarily pull pumyp from well;

- Verify the cument pumping equipment, including pump and motor type, pump and motor
mannfacturer, medel number and specifications, pump performance curves, and pump set
depth;

« Evaluate SCE iest results in conjunction with pump manufactorers’ performance
specifications and if the pump is found to be worm out, then the owner shall be
responsible for pump replacerment;

»  Measure well diameter and current well depth;

= Conduct a down-hole video log to confim the condifion of the casing and perforated
infervals. If the well integrity is questionable due to well age or excessive corrosion, or if
the well produces sand due to corrosion holes in the casing; then the owner shall be

_ responsible for well repair or replacement;

GEOSCIENCE Support Services, Ine, Chino Basin Desalier Authority
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-Chino I and Chime 1T Desalter Projsots -~ Ground Water Monjtoring and Mitigation Plan 29-Tun-05

+  Reinstall the pomp. As a preliminary mitigation measure, the pump may be set to a
greater depth (if possible, and warranted based on anticipated pumping and static water
Teyels); '

- Install a one-inch diameter PVC waler-level sounding tube when resetting pump;

» Install a pressure trattsducer in the sounding tube to obizin ongoing ground water level
data from the well. The transducer will provide a continnous record of pumping levels,

a3 well as the approximate static ground water level when the pump is periodically shut
off;

» Imtiate a monitoring program to - collect data regarding the well .pumping rete and
presgure, cumulative volume pumped, pumping ground water lavels, and static ground
water levels; and

. Camsea repoxt or technical memorandum summarizing the information eollected during
- the well inspection and testing to be prepared by the CDA or its representative,

4.3 Mitigation Plan

In the eveat that the CDA or TRT determines that pumping from the Chino Desalter wells has
adversely impacted an existing well, CDA. will implement a mitigation measure(s) for the
existing well fo restore the lost production. Mitigation measures that conld be adopted to zddress
imipacts affribnted to the Chino Desalter include the following:

« Ifpump submergence is inadequate, lower the pump, if possible.

« If well capacity is adequate but pump manufacturer specifications mdicate that the
onrrent pumyp is mdersized due to additional pumping lift caused by drawdown of the
Chino Desalter wells, replace pump with a higher head pump.

+e In the event that the well depth limits the ebility to mitigate drawdown caused by
operation. of the Chino Desalter wells, ddll a replacement well or provide an alternate
source of water. :

GEOSCIENCE Support Services, Inc, . Chino Basin Desalter Anthority
12
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Privileged and Confidential: Offer of Compromise: 10/21/2010

EXHIBIT “I”
RESOLUTION OF SUPPORT FOR COMPLETIDN DF
- FUTURE DESALTERS

1.  WHEREAS, _ is a Parly fo the Judgment (Chino Basin
Municipal Water District v. City of Chino), member of the Appropriative Pool and
a member of the Chino Basin Desalter Authority ("CDA";

2, - WHEREAS, the Western Municipal Water District ("WMWD") previously

- agreed to exercise its good faith and reasonable best efforts to cause the design,
planning and construction of Future Desalters in accordance with the 2007
- Supplement to the OBMP Implementation Plan, to account for Hydraulic Control,
Re-Operation and Future Desalters;

3. WHEREAS WMWD exercised its discretion to elect to proceed with the

City of Ontario (“Ontario”} and the Jurupa Community Services District (“Jurupa”)
the Future Desalters as Expansion Parties;

4, WHEREAS, WMWD is prepared to proceed with construction of the
Future Desalters under terms and subject to conditions agreed betwesn WMWD
on ane hand and CDA on the other hand as proposed in the revised Preliminary
Design Report for the Phase H Desalter Expansion, Water Purchase
Agreements, Inter-Governmental Agreement and other reélated agreements
("Expansion Project"); and

5. WHEREAS, CDA is not a Party to the Judgment and its actions are nat
subject to review or approval by the Chino Basin Watermaster;

6. - WHEREAS Parties to the Judgment have requested that Watermaster
require an express underfaking by the members of CDA that are also Parties to
the Judgment and members of the Appropriative Pool that they will act in support
of the completion of the Expansion Project as it is approved by CDA;

7. WHEREAS, Section 10.2 of the Peace. |l Agreement provides that the
Parties thereto, including the members of CDA, will have satisfied “all individual
and collsctive pre-existing obligations arising from the Peace Agreement and the
OBMP Implementation Plan, whatever they may be, with regard to Future

Desalters as described in Part VIl of the Peace Agreement and the OBMP
lmplementatlon Plan™

8. WHEREAS, the members of CDA would not underiske the Expansion
Project without the Desalter Production Offsets provided in Section 6.2 of the
Peace Il Agreement and the reasonablé assurances that 400,000 acre-feet of
controlled overdraft was available to offset the cost of Replenishment attributable
to the Desalters and thereby avoid a Replenishment Assessment as a member of

1
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the Approbriativé Pool as described in the Peaca 1l Agreement; and

9,

WHEREAS, the members of CDA expect and require Watermaster to fulfill

its prior commitment to the timely and successful implementation of the
Racharge Master Plan fo ensure the availability of the controlled overdraft and
hydrelogic balance within each Management Zone.

NOW THEREFORE, be it hereby resolved that:

1.

On condition that each Appropriative Pool member of CDA has also
approved a Resolution in substantial conformity with this Resolution,
assumes the obligation to exercise good faith
and reasonable best effarts to support the completion of the Expansion
Project as it Is defined in and as conditioned by the anticipated CDA
approval of the Expansion Project and to cause a quarterly report on
its progress fo Watermaster.

On condition that each Apprapriative Pool member of CDA has
approved a Resolution in substantial conformity with this Resolution,
Watermaster will make the finding as set forih in Paragraph 1 in its
Resolution 2010-04 that the Appropriative Pool members of CDA have
agreed -to support the completion of the Expansion Project as
approved by CDA. _ _

The effectiveness of the Resolution is furiher conditioned upon (a)
Watermaster's, CDA's and CDA members’ approvals as described in
paragraphs 1 and 2; (b) complete execution of the Revised Water
Purchase Agreements and all related agreements by CDA and its
members; and (¢) subsequent Court approval along with appropriate
findings of Watermaster's Resolution 2010-04.

Watermaster may represent to the Gourt and regulatory agencies that
has agreed to this undertaking of good faith.

. Nothing herein shall be construed as an intent to amend any provision

of the Judgment, the Peace Agreement or the Peace || Agreement or
to directly or indirectly commit GDA or submit CDA to the jurisdiction of
Watermaster, the Court or a regulatory agency.

5B 562071 v1:008350,0018
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Table 5-8a

Chino Basin Maximum Benefit Commitments

Description ¢f Commitment

Compliance Date — as soon as possible, but no
Iater than : '

1. Surface Water Monitoring Program

a. Submit Draft Monitoring Program to
Regional Board ‘

b. Implement Monitering Program

¢. Quarterly data report submittal
d. Anmnual data repért submittal

a. Jamuary 23, 2005.

b. Within 30 days from date of Regional Board
approval of monitoring plan

c. April 15, July 15, Octaber 15, January 15
d. February 15" ‘

2. Groundwater Monitoring Pro grém

a, Submit Draft Monitoring Program to
Regional Board

b. Implement Monitoring Program

¢. Annua) data report submittal

a. January 23, 2005

b. Within 30 days from date of Regional Board
approval of monitoring plan )

c. February 15"

3. Chino Desalters
a. Chino 1 desalter expansion to 10 MGD
b. Chino 2 desalter at 10-MGD design

a. Prior io recharge of recycled water -

b. Recharge of recycled water allowed onee award
of contract and notice to proceed issued
for consiruction of desalter treatment plant

4. Futwre desalters plan and schedule submiital

QOctaber 1, 2005

Implément plan and schedwle upon Regional Board
approval

5. Recharpe facilities (17) built and in operation

June 30, 2005

6. IEUA wastewater quality improvernent plan
and scheduls submittal

60 days after agcncy—widf: 12 month running average

effluent TDS quality equals or exceeds 545 mg/L for’

3 consecutive months or agency-wide 12 month
running average TTN equals or exceeds 8 mg/L in
any month,

Implement plaﬁ and schedule upon approval by
‘Regional Board
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Table 5-8a

Chino Basin Maximum Benefit Commitments {cont.)

Description of Commitment

Compliance Date ~ as soon as possible, butno
later than

7. Recycled water will be blended with other
recharge sources so that the 5-year running
average TDS and nitrate-nitrogen concentrations
of water recharged are equal to or less than the
“maximum benefit” water quality objectives for
the affected Management Zone (Chino North or
Cucamonga).

a. Submiit a report that documents the locatien,
amount of recharge, and TDS and nitrogen
quality of stormwater recharge befere the
OBMP recharge improvements were.
constructed and what is projected to ocour
after the recharge improvements are
cornpleted

b. Submit documentation of amount, TDS and
nitrogen guality of all sources of recharge
and recharge locations, For stormwater

- recharge used for blending, submit

documentation that the recharge s the result .

Compliance must bie achieved by end of 5™ year after |
initiation of recycled water recharge operations,

a, Prior to initiation of recycled water techarge

b, Anfually, by February 15", after jnitiation of
construction of basins/other facilities to support
enhanced stormwater recharge.

of CBW/IEUA_ enhanced recharge facilities.
8. Hydraulic Control Failure '

a, Planand schedule to correct loss of
hiydraulic control

b. Achievement and maintenance of hydraulic
control

¢. Mitigation plan for temporary failure to
achieve/maintain hydranlic control

a, 60 days from Regional Board finding that
_hydraulic conirol is not being maintained

b. In accordance with plan and schedule approved by
Regional Board. The schedule shall assure that
hydraulic control is achieved as soon as possible
but no later than 180 days after loss of hydraulic
control is identified.

¢. By January 23, 2005, Implement planupon
Regional Board determination that hydraylic
control is not being maintained.

9. Ambient groundwater quality detenmination

July 1, 2003 and every 3 years thereafier
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Description of Chino Bagin Watérmaster and Inland Empire Utilities Agency Commifmests
1. Suiface Water Monitoring Program.(Table 5-8a#1)

The Chino Basin Watermaster (Watermaster), in conjunction with staff of the Orange County Water
. District and Regional Board, has deveicped a proposed surface water monitoring program, By
* January 23, 2005 and prior to the dischargge of recycled water to the Chino Bagin, Watermaster shall
submit the recommended surface water monitoring program to the Regional Board for approval. The
monitoring progeam must be implemented within 30 days of Regional Board approval, and six
months of data must be generated prior to the discharge of recyeled water to the Chino Basin, *

At a minimurm, the surface water monitoring program shall include the collection of bi-weekly
measurements of general minerals and nitrogen components at the locations listed in Table 5-8b.
Dta reports shall be submitted to the Regional Board Executive Officer by Aprit 15, July 15,
October 15 and January 15 cach year. An annual report summarizing all data collected for the year
and evaluating comphance with relevant surface water Ob_]e-CtIVBS shall be submitted by February 15
of each year.

2. Groundwater Monitoring Program (Table 5-8a, #2)

The purpose of the Groundwater Monitoring Program is to (1) identify potential impacts from
implementation of the Chino Basin “maximum benéfit” water quality objectives on water levels and ‘
. water quality within the Chino Basin and in downgradient basing and (2) determine whether hydranlic
control (see # 8, below) iz being achieved and maintained. By January 23, 2005 and prior to the
discharge of recycled water to the Chino Basin, Watermaster shall submit to the Regional Board for
approval a proposed groundwater monttoring program to determine hydraulic control and ambient
water quality in the Chino North and Cucamenga Management Zones. Within 30 days of Regional
Board approval of the monitoring plan, the groundwater moniforing program must be implemented,

An annual report, including all raw data and summarizing the results of the approved groundwater
monitoring program, shall be submitted to the Regional Board by February 15" of each year.

3. Chino 1 and Chino 2 Desalters (Table 5-8a, # 3)

Prior to the recharge of recycled water in the Chino Basin, the Chino 1 desalter must be expanded and
in operation at a capacity of 10 million gallons per day (MGD). Alsd, contracts for the construciion
of the Chino 2 desalter treatment plant must be awarded and a notice to proceed with the construction
-must be given prior 1o recharge of recycled water,

4, Future Desalter Development (Table 5-3a, #4)

No later than October 1, 2005, the schedule for implementation of the next 20 MGD of desalter
capacity, pursuant to the Peace Agreement that implements the Chino Basin OBMP, and as required
by the San Bernardino Superior Coutt, must be submitted to the Regional Board by the Chino Basin
Watermaster. IEUA andfor the Chino Basin Watermaster and/or other responsible parties deemed
acceptable by the Executive Officer, will initiate building of the next desalter when the 12-month
running average eifluent conceniration (measured as an average for all [EUA wastewater.treatment
facilities) reaches 545 mg/L TDS for three consecutive months.
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Table 5-8b
Surface Water Monitoring Sites for Monitoring of Surface Water and Groundwater Quality
Near the River to Determine the Presence and Source of Rising Groundwater
Bite Name Diecharge Owner Type Discharize Monitoring Water Quality Monitoring- 7
T Frequency -Perod Frequency Period . Analyses
11066460 Santa Ana Riv. - USGS Tatal Discharge  Daily  Jan-Dec Bi-weekly Jan-Dec Gen, Min, & Physical
11072100 Temescel Cr. USGS' Total Discharge Bi-weekly Jan-Dec- Bi-weekly Jan - Dec Gen, Min. & Physical
11073495 CucamengaCr.  USGE  Total Discharge Bi-weekly Jan-Dec Bi-weekly Jan-Dec Gen. Min. & Physical |
11073440 Chino Cr. USGS  Total Discharge Bi-weekly Jan-Dec Bi-weskly Yan - Dec. Gen, Min. & Physical
11074000 Santa AnaRiv. USGS  Toial Discharge Bi-weekly Jan-Dec Bi-weeldy Jan-Dec Gen. Min. & Physical
BRWQCP Direct . " Recycled Water Riverside Recycled Water Daily  Jan-Dec Bi-weeldy Jan-Dec Gen. Min. & Physical
RWQCP Hidden Recycled Water Riverside Recycled Water Daily  Jan-Dec Bi-weekly Jan-Dec Gen. Min. & Physical
Valley : : .
Corona RW Recycled Water Corona  Recycled Waler  Daily  Fan-Dec Bi-weekly Jan-Dec Gen. Min. & Physical
RP1 Cucamonga Recycled Water TEUA  Recycled Water - Daily  Jan- Dec Bl-weskly Jan-Dec Gen, Min, & Physical
RP1 Prado Recycled Water IEUA  Recyeled Water  Daily  Jan-Dec Bi-weeldy Jan-Dec Gen, Min. & Physical
Rp2 Recycled Water TEBUA  Recycled Water  Daily  Jan-Dec Bi-weekly Jan- Dec Gen. Min. & Physical
Carbon Canyon Recyclad Water IBUA  Recycled Water  Daily - Jan-Dec Bi-weekly Jan-Dec Gen, Min. & Physical
RES Recycled Water IEUA  Recycled Water  Daily  Jan-Dec Bi-weeldy Jan-Dec Gen. Min. & Physical
WERCRWTP Recycled Water WR-JPA  Recycled Water ‘ Daily  Jan-Dec Bi-weekly Jan-Dec Gen. Min. & Physical ‘
SAR-MWDXING Santa ApaRiv. OCWD  Total Discharge Daily Jan-Dec Bi-weekly Jan-Dec IGcn. Min, & Physicat |
SAR-HOLELK-01 Hole Lake OCWD  Total Discharge Bi-weeldy May-Sep Bi-weekly Jan-Dec Gen. Min. & Physical
SAR-VANBUREN Santa'Ana Riv. OCWD  Total Discharge Bi-weekly May-Sep Bi-weckly Jan - Dec Gen, Min. & Physical
SAR-ETTWANDA-0]l Santa AnaRiv. OCWD Tofal Discharge Bi-weekly May-Sep Bi-weekly Jan-Dec Gen. Min. & Physical
SAR-HAMNER-01 Santa AnaRiv. OCWD ‘Tofal Discharge Bi-weeldy May-Sep Bi-weekly Jan-Dec Gen. Min, & Physical
SAR-RIV.RD Santa Ana Riv. QCWD  Total Discharge Daily  Jan-Dec Bi-weekly Jan-Dec Gen. Min. & Physical
. | SAR-DIV- Santa AnaRiv. QCWD Totai Discharge  Daily  Jan-Dec Bi-weekly Jan-Dec Gen. Min. & Physicat
PRADOWTLNDS ‘ ) .
SAR-BELOWDAM-  Santa AnaRiv. OCWD Total Discharge Daily  Jan - Dec” Bi-weekly . Jan - Dec Gen. Min. & Physical
01- : :
CK-CHINO Chinho Cr. OCWD. Total Discharge Bi-weeldy. May-Sep Bi-weeldy Jan- Dec Gen. Min. & Physical
CK-MILL Cucamonga Cr. OCWD  Total Discharge Bi-weckly May-Sep Bi-weekdy Jan-Dec Gen. Min, & Physical
CE-TEMESCAL Temescal Cr.  QCWD  Total Discharge Bi-weekly May-Sep Bi-weekly Jan-Dec Qen. Min. & Physical

(Source: Ref 10B)
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5. Recharpe Facilities (Table 5-8a, # 3)

By June 30, 2005, or uo later than one year from the start of discharge of recycled water, the 17
recharge facilities identified in the August 2001 Watermaster Recharge Master Plan and as updated
by the Watermaster and IEUA, must be completed and operated to maximize the capture of storm.
water in the Chino Basin. The Watermaster has also committed to optimize the recharge of imported
water in the Chino Basin based on the goal of maximizing recharge of State Project waier when the
TDS of that water is lowest, : :

The Watermaster proposal recognizes the importance and necessity of recharge of both storm water
and imported water to meet the water supply demands on the Chino Basin, Recharge of high quality
supplies to the Chino Basin is necessary to offset the quality effects of recycled water and fo achicve
an ambient water quality equal to or better than the “maximum benefit” TDS and nitrate-nitrogen.
water quality objectives.

6. IE,UA Wastewater Effluent Quality (Table 5-8a, # 6)

Wlthln 60 days after the IEUA 12-month nmning average efﬂuent concentration (measured as an
average for all [RUA wastewater treatment facilities) for TDS exceeds 545 mg/L for 3 consecutive

* months, or the 12-month running average total inorganic nitrogen (TIN} conceniration (measured as
an average for all IRUA wastewater treatment facilities) exceeds § mg/L in any month, the IEUA

* §hall submit to the Regional Board a plan and time schedule for implementation of measures to insure
that thel2-month running average agency wastewater effluent quality does not exceed 550 mg/L and
8 mg/L for TDS and TIN, respectively. The Plan and schedule are to be implemented upon Regional
Board approval,

7. Reéyolad Water Use (Table 5-8a, # 7)

The use and recharge of recycled water within the Chino Basin is a critical component of the
Watermaster OBMP and is necessary to maximize the use of the water resources of the Chino Basin.
The demonstration of maximum bienefit, and the continued application of the “maximum benefit”
TDS and nitrate-nitrogen water quality objectives, 'depends on the recharge to the Chino North
Management Zone of 5-year annual average (running average) TDS and nifrogen concentrations of
no more than 420 mg/L and 5 mg/L., respectively. If and when recycled water rechatge in the
Cucarnonga Management Zone is pursued, the application of the “maximum benefit” objectives will
depend on the recharge to that zone of 5-year running average TDS and nitrogen concenirations no
greater than 380 mg/L and 5 mg/L, respectively. TEUA has committed {o meeting these levels and
recognizes that the maximum benefit objectives depend on achicving these 5-year running average
concenirations. -~
Accordingly, the use of recycled water for proundwater recharge shall be limiied to the amount that
can be blended on a volume-weighted basis with other sources of rechatge to the management zone
to achieve a 5-year running average concentration equal to or less than the “maximum bepefit” TDS
and nitrogen water quality objectives of the affected Management Zone {Chino North or Cucamonga)
The 25% nitrogen loss coefficient will be applied to calculate recycled water nitrogen quality when
determining the amount of recharge of other water sources that must be achieved to meet the 5-year
running averages. '
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8. Hydraulic Contro) (Tahle 5-8a, # 8)

“Hydraulic Control” is defined as eliminating groundwater discharge from the Chino Basin to the
Santa Ana River, or controlling the discharge to de minimis levels. The surface water and
groundwater monitaring programs described above are intended fo demonsirate whether hydraulic
control is achieved and maintained. In the event that the Regional Board finds that hydraulic control
iz not being accomplished, the Watermaster shall submit to the Regional Board within 60 days of that
finding a plan and time schedule to correct (within 180 days fiom the Regional Board approval of the
plan and schedule) the failure to achieve and maintain hydraulic control.

By January 23, 2005, the Watermaster and TEUA shall prepare a pi'oposed plan and schedule to
mitigate temporary losses of hydraulic control. These agencies must implement this plan upon a
determination by the Regional Board that hydraulic control is not being achieved or maintained.

9. Ambient Groundwater Quality Determination (Table 5-8a, # 9)

By July 1, 2005, and every three yeats thereafter, Watermaster shall submit a delermination of
ambient TDS and nitrate-nitrogen quality in the Chino North and Cucamonga Management Zones.
This determination shall be accomplished using methodology consistent with the determinations (20-
year running averages) used by the TDS/Nitrogen Task Force to develop the “antidegradation” TDS
and nitrate-nitrogen water quality objectives for groundwaters subbasing within the Region, [Ref, 1].

Implemeniation by Regional Board:

i. Revisien of the Inland Bmpire Utilities Apgency NPDES Permits

To implement the “maximum benefit” objectives, the Regional Board will revise the NPDES permits
for TEUA wastewater discharges to reflect the commitments deseribed above, as appropriate. This
includes the following, TDS and TIN (includes nitrate-nitrogen) limits of 550 mg/L and 8 mg/L,
respectively, will be specified as an agency-wide, volume weighted-average. The limits will be
expressed as 12-month running averages. These limits implement the wasteload allocations for IRUA
surface water discharges (see Table 5-5), and are not contingent on the “maximuin benefit” objectives
or demonstration®, TEUA will be required to implement measures to improve effluent quality when
the 12 month running average effluent concentration (measured as an average for all IEUA treatment
facilities) exceeds 545 mg/L for 3 consecutive months, or when the 12-menth running average total
inorganie nitrogen concentration (also measured as an average for all IEUA treatment facilities)
exceeds 8§ mg/L in any month. The permits will require that recycled waier used for recharge shall be
limited to the amount that can be blended in the management zone with other water sources, such as

* stormwater or imported water, to achieve 5-year running average concentrations equal to or less than
the “maximum benefit” TDS and nitrate-nitrogen objectives for the affected management zone
{Chino North or Cucamonga). Recycled water recharge is not cwsrently contemplated in other parts of
the Chine Basin. Alternative TDS and nitrate-nitrogen limitations based on the “antidegradation™
objectives will also be specified for recycled water recharge in the Chino 1, 2 and 3 and Cucamonga
Management Zones. These limits will apply should the Regional Board find that maximum henefit is
not demonstrated. If recharge projects are implemented elsewhere in the Chino Basin, TDS and TIN
limits will be based on the TDS and nitrate-nitrogen objectives of the affected management zones,

? Surface water discharges by TEUA do not affect the groundwater management zones for which "maximum
benetit” objectives are specified, Thus, the wasteload allocations do not vary depending on whether or not the
*maximum benefit” objsctives apply. .
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The effluent limits for IRUA, which establish an upper limit on TDS and TIN concentrations of

. recycled water discharged in the basin, are a cornerstone of the maximum benefit demonsiration, The
cap on effluent TDS and TIN concentrations provides a controlling point for management of TDS
and nifrogen water quality in the Chino Basin, The TDS in IEUAs effluent is expected to reach 550
mg/L before the groundwater in the Chino North Management Zone or the Cucamonga Management
Zone reaches the “maximum benefit” objectives of 420 mg/L and 380 mg/L, respectively, The
[EUA/Chino Basin Watermaster maximum benefit proposal commits to the initiation of construction
of another Chino Basin desalter when the TDS in TEUA’s effluent reaches 545 mp/L for three
consecutive months, This desalter may be constructed by IEUA and/or Chino Basin Watermaster
and/or other responsible parties deemed acceptable by the Executive Officer. Further, IRUA will
imimediately implement a salt management program to reduce the salts, including nitrogen, entering
IEUA’s wastewater treatment plants, This salt management program will include: 1) connection of
new indusiries that have wastewater discharges with TDS greater than 550 mg/L to the brine line; 2)
regulation of the use of new and existing water softeners to the extent allowed by law, with incentives
provided for the removal of on-site regenerative water softenérs and the use of exchange canisters or
other off-site regenerative systems; 3) connection of existing domestic system industries with high
TDS waste discharges to the brine lines; 4) percolation of State Water Project water into, the Chino '
Basin when that water is low in TDS; and 5) development of a plan for sewering areas presenily
served by septic tanks to reduce the nifrogen loading into the Chino and Cucamonga Maragement
Zones. JEUA’s permits will reflect these comnitments.

Implermenting these meéasures will assure that the groundwater quality rerains at or below the Chino
North Management Zone objective of 420 mg/L and the Cucamonga Management Zone objective of
380 mg/L. Maintenance of this ambient proundwater quality is necessary, in turn, to assure that
IBUA *s wastewater treatment facilities are able o meet the effluent TDS limits, Chino Basin
groundwater is-a significant compoenent of the water supplied in IEUA’s service area and its quality
thus has an important effect on effluent quality. Poor ambient water quality will preclude IEUA from
meeting effluent limits, without desalting, IEUA. can revise treatment plant operations to assure that
the TIIN limit is achieved. These TDS and TIN limitations assure beneficial use protection for Chino
Basin and downsiream Orange County groundwater, as well as surface waters (including Chino
Creek and the Santa Ana River) affected by IEUA. discharges.

IEUA s revised permits will also reflect the surfzce and gronndwater monitoring program
requirements described above.

2. Issnance of penmiis to Chino Basin Watermaster

The Regional Board will issue appropriate permits to the Watermaster; individually or jointly with
IEUA,, for the recharge of recycled water in the Basin. These permits will implement the
corumitments described above for recharge of other water sources to offtet the quality of the recycled
water. The parties will be required to document the amount, quality and location of rechdrge of these’
other sources, and to demonstrate that stormwater recharge used for blending purposes oceurred as
the result of the parties’ efferts to enhance such recharge. Other “maximum benefit” commitments . -
will be reflected in these permits, or in other orders of the Regional Board, as appropriate.

3. Review of Project Status

No later than 2005, and every three years thereafter (to coincide with the Regional Board’s iriennial
teview process), the Regional Board intends to review the status of the activities planned and
execiyted by the Watermaster and IEUA io demonstrate maximum benefit and to justify continued
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implementation of the “maximum henefit” water quality obj ectives. This review is infended to
determine whether the commitments specified above and summarized in Table 5-8a are met, If asa
resulf of this review and after consideration at 2 duly noticed Public Hearing, the Regional Board
finds that the Watermaster and IEUA commitments are not met, the Regional Board will make a
finding that the lowering of water quality associated with TDS and nitrate-nitrogen water quality
objectives that are higher than historical water quality {the “antidegradation” objeciives™) is not of
maximum benefit to the people of the state. By default, the scientifically derived, “antidegradation’
objectives” for the Chino 1, 2 and 3 and Cucamonga Management Zones would become effective
(280 mg/L, 250 mg/L., 260 mg/L and 210 mg/L TDS respectively; 5.0 mgfL 2.9 mg.fL 3.5 mg/L and
2.4 mg/L. for nitrate-nitrogen — see Chapter 4)

The Wate’rmaster and IEUA have made clear commitments to the implementation of projects and
management strategies to achieve the “maximum benefit” objectives. A finding of “maximum
benefit to the people of the state™ is also a very strong commitment of support by the Regional Board
for the goals, vision and future plans of the Watermaster and IEUA, Watermaster and IEUA have
indicated that the supervision of the Watermaster program by the San Bernardino County Superior
Cowrt will ensure that the Watermaster and TEUA comunitments are met. However, people change,
commitments may be changed, and public agency decisions may certainly change. If the
commitments are not met and “maximum benefit” is not demeonstrated, then the Regional Board will
require that Watermaster and IEUA. mitigate the effects of discharges of recycled and imported water
that took place under the maximuem benefit objectives. Under this circumstance, mitigation wili be
required such that, after mitigation, the salt and nitrogen loads to the basin from importsd water,
newly captured stormwater inputs under the Watermaster enhanced stormwater interception pro gram,
and recycled water are made to be equivalent to the salt loads that would have been allowed to the
Chino Basin under the antidepradation objectives. Discharges in excess of the antidegradation
objectives that must be considered for mitigation include both recycled water and imported water at
TDS concentrations in'excess of the antidegradation objectives. Mitigation by groundwater
extraction and desalting must be adjusted to address concentrations of salt and nitrogen in the basin,
not simply sali load. (Degalting will be an effective mitipation strategy, but desalting removes water,
as well as salt, and the resulting salt concentrations in the groundwate1 will not completely mitigate
the effects of the maximum benefit discharges, if mitigation is considered simply on a salt load, rather
than concentration bagis.) This remediation will be required of the agencies that were resp0n51ble for
the discharge of recycled and imported water (waste discharge permit holders) under the maximum
benefit objectives. The remediation must be completed within a 10-year period following the finding
by the Regional Board that the antidegradation objectives apply. The Regional Board will also
require mitigation of any adverse effects on water quality downsiream of the Chino Basm that resalt
from failure to implement the “maximum benefit” commitments.
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SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE {State Bar No, 203025)
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carrillo Street

Santa Barbara, CA 93101

Telephone No: (805) 963-7000

Facsimile No: (805) 965-4333

Attorneys For-
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT _
Plaintiff, DECLARATION OF KURT BERCHTOLD
VS,
Hearing Date:
CITY OF CHINO, ET AL. Time:
Dept:
Defendant.

1, KURT BERCHTOLD, declare:

1. T am the current Executive Officer of the Santa Ana Regional Water Quality Control
Board (“RWQCB™). Ihave served in this post since 2010. The information contained herein is
made based on my own personal knowledge except those statements which I make based on ‘
information and belief.

2. Prior to my appointment as Executive Officer, [ served as Assistant Executive Officer
at the 'Santa Ana RWQCB for 22 y_ears. 1 am a Registered Civil Engineer in California, License No.
C 36145. 1have worked at the Santa Ana RWQCB since 1981,

3. From my role as Executive Officer of the Santa Ana RWQCB, I know that on April 1,
2010, the RWQCB issued an Administrative Civil Liability Complaint against the Chino Basin

Watermaster {“Watermaster”) and the Inland Empire Utilities Agency (“IEUA™) in response to what

1
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the RWQCB alleged as a failure to obtain Hydraulic Control for the Chino Basin. This complaint
was revised on April 19, 2010. |

4, As a negotiating party on behalf of the RWQCB, 1 have personai knowledge that
Watermaster and IEUA entered into a settlement agreement with the RWQCE on July 1, 2010. This
setilement agreement established a revised schedule for the construction of new facilities and the
completion of the Phase ITI Desalter Expansion (“Expansion Project™) to obtain Hydraulic Control,

5. Based on my review and understanding of the Pre-design Report, the 2009
Production Optimization and Evaluation of the Peace H Project De.scriptioﬁ Report, and the 2011
Chino Creek Well Field Flow Simulation report, it is my opinion that the project as designed will

meet the objectives set forth by the RWQCB for achieving Hydraulic Control of the Chino Basin.

I declare under penalty of perjury under the laws of the State of California that the foregeing

is true and correct.

Executed on September 15,201 1, at Riverside, California.

KURT BERCHTOLD

SB 591432 v1:008350.0001
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'RESOLUTION OF THE BOARD OF DIRECTORS. OF
JURUPA  COMMUNITY  SERVICES - DISTRIGT
SUPPORTING COMPLETION OF FUTURE DESALTERS

Hydraul[c Confrol ' Re@peratmon and Futl.ire Desalters R

‘ ‘ WHEREAS WMWD exermsed rts dlscretion to elect 1o proceed with the '
City of Qhta

at of WMW. to comp!ete constructton cf the i re Desaiters as a
- condition:of|rizking the nétessary findings underths Peace Il Agréement:

WHEREAS, Section 10.2 of the Peace |l Agreemient grovides that the &
Partigs thereto, mcludlng the members of CDA, will have satisfied: "all individual and
caliective pre-exlstmg ablfgataons arising from. the Peace Agreement and the OBMP _
Implementation Plan, whatever they. may be, with regard to Future Desaltérs ds
describedin Part Vi.of thie Peace Agreément and the OBMP: lmplementatlon F'Ian

-, .-WHEREA: the rmiembers -of CDA would not whdértake thie Exparision
Project wnless it was fiably- Gertain that wp. io. 400,000; acre-fest of coritrolled: |
overdraft was available to off-set the Replenishment atfribltablé fo the Desélters; ard




iis: prlor €OF
Master- Pla’ ;
i mthln Bachl v

" DIRECTORS

ﬁ_n_di;r_]git_hat ressly agreed 1o sithe 1:anid |
operation of the Future Desalters subject to-; e_cond:tmns or approval as descnbed i
Resolution 2010 and that the Parties.to the.Judgment: have satisfied the requnrements of -
Séction 10.2 of the Peace Il Agreement.

- | Section 3. Watermaster may represent to the Couit: and régul’a‘t’bry’ff;
agencies that JGSD, butnot CDA, *has expressly agreed e this undertaking. :

ADOPTED ttiis: 22nd day 6f Novsmber.2010.

- ATTEST:

Secretary of e Board of‘ Djfectors |




CERTIFICATIGN

- Benvices: Elstnct, cemfy that 'the _
Directors: ata regular meeting held on the 29
vite: ofthe! ﬂirectors

::lay of November. 201 G;: by the vfoliawmg

AYES: - Bétty A, Anderson Jané F. Anderson, Kathryn Bogart
: Kennethd WeLaughlin

NDES Nong
-ABSENT; Notig :
ABSTAINED:  Naiiz | 3

?:IN WITNESS WHE‘L'EOF, l have hereuﬁt""-set 10 hand and® afﬁxed ‘the.
‘ ™ day of November 20%0: .

official sedlio

Secretary of the-Board. ofl Directors

{SEAL)

" RVPUBRTANGGY91I.L -3
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RESOLUTION NO. 2011-008

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ONTARIO,
CALIFORNIA, SUPPORTING THE COMPLETION OF FUTURE
DESALTERS. '

WHEREAS, City of Ontario ("City") is a Party to the Jurdgrment.(Chino Basin
Municipal Water District v. City of Ghino), member of the Appropriative Pool and a
member of the Chino Basin Desalter Authority (“CDA”"); and -

~ WHEREAS, the Western Municipal Water District ("WWMWD") previously agreed
to exercise its good faith and reasonable best efforts to cause the design, planning and
construction of Future Desalters in accordance with the 2007 Supplement to the OBMP
Implementation Plan, to account of Hydraulic Control, Re-Operation and Future
Desalters; and : ' :

WHEREAS, WMWD exercised its discretion to elect-to proceed with the City of
Ontario (Ontario) and the Jurupa Community Services District (“Jurupa’) the Future
Desalters as Expansion Parties; and ' L

WHEREAS, WMWD is prepared o proceed with construction of the Future
Desalters under terms and subject to conditions agreed between WMWD on one hand
‘and CDA on the other hand as proposed in the revised Preliminary Design Report for
the Phase Il Desalter Expansion, Water Purchase Agreements, Inter-Governmental
Agreement and other related agreements (Expansion Project); and

WHEREAS, CDA is nota Party to the Judgment and its actions are not subject to
review or approval by the Chino Basin Watermaster, and _

~ WHEREAS, Parties to the Judgment have requested that Watermaster require
an express undertaking by the members of CDA that are also parties fo the Judgment
and members of the Appropriative Pool that-they will act in support of the completion of
the Expansion Project as it is approved by CDA; and :

WHEREAS, Section 10.2 of the Peace |l Agreement provides that the Parties
thereto, including the members of CDA, will have satisfied “all individual and collective
pre-existing obligations arising from the Peace Agreement and the OBMP
Implementation Plan, whatever they may be, with regard to Future Desalters as
described in Part VI of the Peace Agreement and the OBMP Implementation Plan; and

WHEREAS, the members of CDA would not undertake the Expansion Project
without the Desalter Production Offsets provided in Section 6.2 of the Peace I
Agreement and the reasonable assurances that 400,000 acre-fest of controlled
overdraft was avaitable to off-set the cost of Replenishment attributable to the Desalters
and thereby avoid a Replenishment Assessment as a member of the Appropriative Pool
as described in the Peace |l Agreement; and ' :



Resolution No. 2011-008
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WHEREAS, the members of CDA expect and require Watermaster to fulfill its
prior commitment to the timely and successful implementation of the Recharges Master
Plan to ensure the availability of the controlled overdraft and hydrologic balance within
each Management Zone.

NOW THEREFORE, be it hereby resolved that:

1. On condition that each Appropnatwe Pool member of CDA has also
approved a Resolution in substantial conformity with this Resolution, the City assumes
the obligation io exercise good. faith and reasonable best efforis to support the
completion of the Expansion Project as it is defined in and as conditioned by the
anticipated CDA approval of the Expansmn Project and to cause a quarterly report on
its progress to Watermaster.

2. On condition that each Apptopriative Pool member of CDA has approved
a Resolution in substantial conformity with this Resolution, Watermaster will make the
finding as set forth in Paragraph 1 in its Resolution 2010-04 that the Appropriative Pool .

members of CDA have agread to support the oompletron of the Expansion’Project as-
approved by CDA.

3. The effectiveness of. the Resolution is further conditioned upon
(a) Watermaster's, CDA's and CDA members approvals as described in paragraphs 1
and 2; (b) complete-execution of the Revised Water Purchase Agreements and’ all
related agreements by CDA and its members; and (c) subsequent Court approval along
wrth appropriate findings of Watermaster's Resolution 2010-04.

4, Watermaster may represent to the Court and regulatory agencres that the
City has agreed to this undertaking of good falth

5. Nothing herein shall be construed as an intent to amend any provrsmn of
the Judgment, the Peace Agreement or the Peace Il Agreement or to directly or
indirectly commit CDA or submit CDA to the jurisdiction of Watermaster, the Court or a .
regulatory agency.

The City Clerk of the City of Ontario, California shall cerlify as o the adoption of
this Resolution. o .

PASSED, APPROVED, AND ADOPTED this 1 day of March 2011.

/7A

PAUL S. LEON, MAYOR ./

ATTEST:

el

yARY E 0W|RTES MMC, CITY CLERK
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STATE OF CALIFORNIA )
* COUNTY OF SAN BERNARDINO )
CITY OF ONTARIO )

i, MARY E, WIRTES, City Clerk of the City of Ontario, DO HEREBY CERTIFY that
foregoing Resolution No. 2011-008 was duly passed and adopted by the City Council of
the City of Ontario at their regular meeting held March 1, 2011 by the followmg roll-call
vote to wit:

AYES:  MAYOR/GOUNGIL MEMBERS: LEON, DORST-PORADA, WAPNER,

. MAUTZ AND BOWMAN
NOES:  COUNCIL MEMBERS: NONE
ABSENT:  COUNCIL MEMBERS: © NONE

't /Ma

TES, MMC, CITY CLERK

(SEAL)

The foregoing is the original of Resolution No. 2011-008 duly passed and adopted by
. the Ontario City Council at their regular meeting held March 1, 2011.

g/ /ﬂm/

MgRY Ev\ﬁ(nRTEs MMC, CITY CLERK

(SEAL)



RESOLUTION NO. 11R~02

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF CHINO HILLS, SUPPORTING THE
COMPLETION OF CHINO DESALTER PHASE Il
PROJECT.

WHEREAS, the City of Chino Hills is a Party to the Judgment (Chino Basin
Municipal Water District v. City of Chino), a member of the Appropriative Pool and a
" Member of the Chino Basin Desalter Authority (CDA); and

WHEREAS, Westérn Municipal Water District (WMWD) s required by the Peace I
Agreement fo exercise its good faith and reasonable best efforts to cause the design,
planning, financing, and construction of the Chino Desalter Phase 11l Project (the
Expansion Project) in accordance with the 2007 Supplement to the Opfimum Basin
Management Program (OBMP) Implementation Plan, to help achieve hydraulic conirol and
re-operation of the Basin; and '

WHEREAS, WMWD exercised its discretion fo proceed with the City of Ontario
(Ontario) and the Jurupa Community Services District (JCSD), the Expansion Parties, in
the design, planning, and construction of the Expansion Project; and

~ WHEREAS, WMWD is prepared to proceed with construction of the Expansion
Project under terms and subject to conditions proposed in the revised Preliminary
Design Report for the Phase i Desalter Expansion, Water Purchase Agreements,
Amended Inter-Governmental Agreement and other related agreements; and

WHEREAS, CDA is not a Party to the Judgment and its actions are not subject to
review, appraval or direction by the Chino Basin Watermaster, and

WHEREAS, Certain Parties to the Judgment have asked Watermaster to request
an undertaking by the individual Members of CDA who also are parties to the Judgment
and members of the Appropriative Pool that they will support the completion of the
Expansion Project by assuming responsibility for timely construction contract
management and completion, in accordance with the terms and conditions of ifs
approval by the CDA, including assumption of responsibility for, and provision of long
term CDA bond financing for any member of the Expansion Parties who defaults in
payment of capital costs otherwise due, subject to recovery of all debt service and other
costs of that bond financing from such defaulting member; and ’

WHEREAS, Section 10.2 of the Peace Il Agreement provides that the Parties
thereto, including the Members of CDA, will have satisfied "all individual and collective
pre-existing obligations arising from the Peace Agreement and the OBMP
Implementation Plan, whatever they may be," with regard to Future Desalters as
described in Part Vil of the Peace Agreement and the OBMP Implementation Plan; and

10of4



WHEREAS, the Members of CDA would not undertake the Expansion Project
without the Desalter Production Ofisets provided in Section 6.2 of the Peace Il -
Agresment and the reasonable assurance that 400,000 acre-fest of controlled overdraft
would be available to offset the cost of replenishment attributable to the Desalters and
thereby avoid a Replenishment Assessment as a member of the Appropriative Pool, as
described in the Peace Il Agreement; and ' :

WHEREAS, the members of CDA expect and require Watermaster to fulfill its
prior commitment to the timely and successful implementation of the Recharge Master -
Plan to ensure the availability of the controlled overdraft and hydrologic balance within
each Management Zone.

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF CHINO HILLS DOES
RESOLVE, DETERMINE, AND ORDER AS FOLLOWS:

SECTION 1. Chino Hills supports the completion of the Chino Desalter Phase I
project: - S

.. SECTION 2. On condition that each Appropriative Pool Member of CDA has
also approved a Resolution in substantial conformity with this Resolution, assuming the
obligation to exercise good faith and reasonable best efforts to support the completion of
the Expansion Project as it is defined in and as conditioned by the anficipated CDA approval
of the Expansion Project, including CDA's assumption of responsibility for timely construction
contract management and completion, in accordance with the terms and conditions of its
approval by the CDA, including assumption of responsibility for, and provision-of, long
term CDA bond financing for any member of the Expansion Parties who defauits in
payment of capital costs otherwise due, subject to recovery of all debt service and other
costs of that bond financing from such defaulting member, and to cause the CDA to
provide a quarterly report on its progress to Watermaster.

SECTION 3. On condition that each Appropriative Pool member of CDA has
approved a resolution in substantial conformity with this Resolution, Watermaster will
make the finding as set forth in Paragraph 1 in its Resolution 2010-04 that the,
Appropriative Pool members of CDA have agreed to support the completion of the
Expansion Project as approved by CDA, by assuming responsibility for timely construction
contract management and completion, in accordance with the terms and conditions of its
approval by the CDA, including assumption of responsibility for, and provision of, long
term CDA bond financing for any member of the Expansion Parties who defaulis in
payment of capital costs otherwise due, subject to recovery of all debt service and other
costs of that bond financing from such defaulting member, and to cause the CDA to provide
a quarterly report on its progress to Watermaster.

SECTION 4. The effectiveness of the Resolution is further conditioned upon (a)
Watermaster's, CDA's and CDA members' approvals as described in paragraphs 1 and 2;
{b) compiete execution of the Revised Water Purchase Agreements and all related
agreements by CDA and its members; and (c) subsequent Court approval along with
appropriate findings of Watermaster's Resolution 2010-04.

4
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SECTION 5. Watermaster may represent to the Court and regulatory agencies |
that the City of Chino Hills has agreed to this undertaking.

SECTION 8. Nothing herein shall be construed as an intent to amend any provision
of the Judgment, the Peace Agreement or the Peace 1l Agreement or to directly or
indirectly commit CDA or submit CDA to the jurisdiction of Watermaster, the Court or a
regulatory agency.

PASSED APPROVED AND ADOPTED THIS 25™-DAY OF JANUARY,
2011.

é/.ﬂaﬁﬁ

ED GRAHAM, MAYOR

ATTEST:

Ny

MARY M. MijFFE,_E CITY CLER
APPROVEDAS TO FORM:

4@%4/

MARK IO, HENSLEY, CITY ATTORNEY
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STATE OF GALIFORNIA )
COUNTY OF SAN BERNARDINO ) §
CITY OF CHINO HILLS oy

[, Mary M. McDuffee, City Clerk of the City of Chino Hills, DO HEREBY CERT!FY
that the foregoing Resolution No. 11R-02'was duly adopted at a regular meeting of the
City Council of the City of Chino Hills held on the 25™ day of January, 2011, by the -
following roll call vote, fo wit:

AYES: COUNCIL MEMBERS:  GRAHAM, BENNETT, KRUGER,
NORTON-PERRY AND ROGERS

NOES: COUNCIL MEMBERS:  NONE

ABSENT: COUNCILMEMBERS: NONE

MWW/WM/

‘MARY UCDUFFEE CITY CLER}
(SEAL) - | - |

The foregoing is the original of Resolution No, 11R-02 duly passed and adopted by the
Chino Hills City Goungil at their regular meeting held January 25, 2011.

(SEAL) | MM /; M
. "MARY @:UUFFEE CITY c:|_
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SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE (State Bar No. 203025)
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carrillo Street

Santa Barbara, CA 93101

Telephone No: (805) 963-7000

Facsimile No: (805) 965-4333

Attorneys For
CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT
Plaintiff, DECLARATION OF JACK SAFELY
Vs. |
CITY OF CHIN O, ET AL, Hearing Date: October 28, 2011
Time: 10:30 am.
Defendant. Dept: C-1

I, JACK SAFELY, declare:

1. I have been Director of Water Resources at Western Municipal Water District
(“WMWD?”) since October 2005. The information contained herein is made based on my own
personal knowledge except those statements which I make based on information and belief

2. In my role as Director of Water Resources at WMWD, I have acted as program
manager for the Desalter Expansion project in the Chino Groundwater Basin. This program is
part of the Chino Basin Watermaster’s (“Watermaster”) Optimum Basin Management Program
{(“OBMP”) Implementation Plan. I currently serve as program manager for Phase Il of the

Desalter Expansion to construct Future Desalters.



3. As program manager for the Desalter Expansion, I have specialized and particular
knowledge of Desalter Expansion operations and obligations completed to date by Watermaster
and other parties to the Peace 11 Measures. I have provided periodic status reports to
Watermaster and other parties to the Peace IT Measures on Desalter Expansion milestones and
objectives.

4, Based on my role as Director of Water Resources at WMWD, 1 know that the
OBMP Implementation Plan was supplemented by Watermaster to reflect WMWD’s
commitment to act independently or in its complete discretion with the City of Ontario
(“Ontario™) and the Jurupa Community Services District (“JTurupa™) to plan, design and construct
9 million gallons per day of new desalting capacity to obtain Hydraulic Control as required by
the Court in its Order of December 17, 2007, and as necessary for Watermaster and IEUA to
comply with various Regional Water Quality Control Board, Santa Ana Region, directives.

5. Based on my experience as Director of Water Resources at WMWD, I personally
know that WMWD elected to proceed to construct the Future Desalters under Phase I11 of the
Desalter Expansion jointly with Jurupa and Ontario—both known as “Expansion Parties™—by
and through the Chino Basin Desalter Authority (“CDA”) as provided by agreements reached
between and among CDA and its members. Except for WMWD, CDA. is comprised of members
of the Appropriative Pool.

6. Based on my experience as program manager and cumulative contacts with CDA
members, I anticipate that all members of CDA will agree to exercise good faith and reasénable
best efforts towards the timely completion of the Desalter Expansion as it is described in the
approved revised Chino Desalter Phase III Comprehensive Pre-Design Report (“CDA PDR™).

7. Based on my position as Director of Water Resources at WMWD, 1 know that
WMWD projected that upon The Metropolitan Water District of Southern California’s
(“MWD”) approval of the requested local resources program incentive payment for the
Desalters, WMWD planned to jointly proceed with Jurupa and Ontario to cause the completion

of'the Future Desalters, MWD has approved the requested $139 per acre-foot incentive payment



for the Desalters, and WMWD has considered the applicable costs as provided in Section 5.7 of
the Peace IT Agreement. WMWD has committed to proceed jointly with Jurupa and Ontario
through CDA to cause the completion of the Future Desalters. On August 22, 2011, MWD
transmitted the fully executed incentive agreement to WMWD for the benefit of the Desalter
Expansion pfoject. WMWD’s general manager signed this agreement on behalf of WMWD on
July 26, 2011, and the CDA and IEUA were also signatories to this agreement. WMWD now
plans to jointly proceed with Jurupa and Ontario to cause the completion of the Future Desalters.

8. Based on my review of the Peace Agreement and my presence at negotiations
with the parties to the Peace Il Measures, I know that the parties have set forth terms regarding
the allocation of the cost of Replenishment Water for the Desalters under the Peace Agreement
and its progeny as set forth in Exhibit “D” to Watermaster’s Resolution 2010-04, with
acknowledgement that the provisions of Peace Agfeement IT Section 6.2(b)(ii), which excludes
Desalter production in the calculation of an Appropriator's proportionate responsibility for
Desalter Replenishment, is subject to being revisited if the net cost of Desalter Water is
materially reduced.

9. Based on my knowledge of Desalter Expansion project costs and operations, T
know that WMWD, Jurupa and Ontario have spent $15 million in pursuit of the planning, design,
and construction costs for the project. Up to $5 million of this cost may be reimbursed from |
third-party grants that will be used for purposes consistent with grant authorizations, According -
to the December 2010 Chino Desalter Phase 3 PDR Table 8.10, adopted by the CDA Board, the
total projected cost for the Expansion is estimated to be $116,470,000. WMWD, Jurupa and
Ontario have spent the $15 million in consideration of and reliance upon Watermaster’s timely
and successful implementation of the Recharge Master Plan for the Basin, filed by Watermaster
with this Court.

10.  Based on my interpretation of the Peace I Measures and my observations as
program managef of the Desalter Expansion, I am informed and believe the requirements set

forth in Section 5.5(¢) of the Peace II Measures have been satisfied by WMWD's assumption of



project risk, out of pocket costs presently in excess of $5 million {§15 million for the Expansion
Parties) and the further assumption of capital and operations and maintenance costs in excess of
expectations (the cost-cap as for WMWD's portion of expenses). At this time, WMWD has
satisfied its obligation under Section 5.5 to complete final binding agreements regarding Future
Desalters.

11.  CDA has adopted a mitigated negative declaration to address potential
environmental impacts of the Expansion Project and it has executed binding purchase and sale
agreements with each of its members and it will timely proceed to implement the Expansion
Project in accordance with the Peace Il Measures and the December 17, 2007 Order of this

Court.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed on October 3, 2011, at Riverside, California.
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21 East Carrillo Strest
Santa Barbara, CA 93101-2706
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SCOTT S. SLATER (State Bar No. 117317)
MICHAEL T. FIFE (State Bar No. 203(25)

BROWNSTEIN HYATT FARBER SCHRECK, LLP

21 East Carrillo Street

Santa Barbara, CA. 93101-2706
Telephone: 805.963.7000
Facsimile: 805.965.4333

Attorneys for Defendant

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, et al.,

Defendants.

I, ELDON HORST, declare:

Case No. RCV 51010
DECLARATION OF ELDON HORST

Hearing Date: October 28, 2011
Time: 10:30 a.m.
Dept.: C-1

L. T am the General Manager of the Jurupa Community Services District (“JCSD”).

The information contained herein is based on my own personal knowledge except those

statements which I make based on information and belief,

2. I have served as the General Manager of JCSD since November, 2006. 1am a

licensed engineer and T have more than 40 years experience in the water industry. I have been

responsible for managing virtually every aspect of public water supply systems.

3. JCSD is a special district, organized in 1956. It is governed by a five member

Board of Directors, elected by popular vote.

8B 591114 v2:008350.0001
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BROWNSTEIN HYATT FARBER SCHRECK, LLP

21 East Carillo Strect
Sanla Barbare, CA 93101-2706
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4. JCSD is located in the southeast portion of the Chino Basin; specifically, in
Management Zone 3 (“MZ3”) of the Basin. The residents and businesses within JCSD depend
upon MZ3 as their water supply.

5. As General Manager, [ am primarily responsible for the operations of JCSD and 1
am familiar with the Watermaster’s Optimum Basin Managementﬂ Program (“OBMP”) and the
various actions ordered by this Court requiring implementation of certain Chino Basin projects,
including ;the Hydraulic Control Project, and its companion project, the Recharge Master Plan.

6. JCSD supported, and has made a substantial financial commitment to, the
implementation of the OBMP, including the Hydraulic Control Project, on Watermaster’s
commiiment to timely implement the Court-ordered Recharge Master Plan.

7. The timely implementation of the Recharge Master Plan is critical to the success of
the OBMP and Peace II Measures because the Hydraulic Control Project is de-watering the Chiné
Basin by 400,000 acre feet and, specifically, the southern end of MZ3, the site of the JCSD and
Chino II Wellfields.

8. JCSD is assigned the responsibility of operating the Chino II Desalter and the
Chino IT Wellfield, which is located in MZ3. Consequently, my staff and I are intimately familiar
with the groundwater levels in MZ3,

9. I have observed declining groundwater levels in the JCSD and Chino IT Welifields
as a consequence of the Hydraulic Control Project. MZ3 is a relatively shallow aquifer, the
bottom of which is bedrock.

10.  Consequently, the Chino II and JCSD Wellfields will suffer Material Physical

Injury if the Recharge Master Plan is not promptly implemented.

SB 591114 v2-008350.0001 2
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Santa Barbara, CA 93101-2706
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11.  Watermaster is aware of the likelihood of Material Physical lnjury in MZ3, as
reflected in Watermaster’s technical analyses of the Hydraulic Control Project. Watermaster is
also aware that such Injury is to be avoided by the implementation of the Recharge Master Plan.

12. JCSD consented to the Hydraulic Control Project and committed tens of millions
of dollars to its implementation relying on assurances that Material Physical Injury in MZ3 would
be avoided through timely implementation of the Recharge Master Plan. JCSD’s consent and
substantial financial commitment remains dependent upon Watermaster’s implementation of the
Recharge Master Plan.

13.  Iiis of great importance to the success of the OBMP that this Court obtain
Watermaster’s renewed commitment to timely implement the Recharge Master Plan. On behalf
of JCSD, I respectfully request that the Court closely scrutinize future filings for compliance,
recognizing that Watermaster has been ordered by the Court to present an update in December,
2011, concerning progress made towards implementation of the Recharge Master Plan.

I declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct.

Executed on September 27, 2011, at Jurupa, California.

DONHORST ¥ °

SB 591114 v2:008350.0001 3
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