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SCOTT S. SLATER (State Bar No. 117317)
BRADLEY J. HERREMA (State Bar No. 228976)
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carrillo Street

Santa Barbara, CA 93101-2706

Telephone: 805.963.7000

Facsimile: 805.965.4333

Attorneys for CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDING

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT, - '
[Assigned for All Purposes to the
Plaintiff, Honorable STANFORD E. REICHERT]
v. RECHARGE MASTER PLAN STATUS
REPORT
CITY OF CHINO, et al.,
Defendant. Hearing Date: NA
Hearing Time: NA
Dept: C-1

Watermaster submits this status report pursuant to the Court’s October 8, 2010 and
December 16, 2011 Orders. Watermaster does not believe that any party objects to this Status
Report or the actions described herein and consequently, respectfiilly requests that the Court’s
receipt of the Report not require a hearing. However, if any party should file an objection,
Watermaster will be pleased to present the Status Report and respond to any questions the Court
may have.

L Background of the Status Report Requirement

In its December 21, 2007 Order approving the Peace Il Measures, the Court required

‘Watermaster to satisfy 511umber of conditions subsequent. The last ofthese, condition

subsequent number eight, required Watermaster to update its Recharge Master Plan (RMP). In
1
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broad terms, the purpose of the RMP is to articulate the manner in which Watermaster will falfill
its responsibilities under the Judgment to ensuré that groundwater production from the Chino
Basin in excess of the Safe Yield is replenished in accordance with the Physical Solution. This
requires that the RMP make projections concerning anticipated prodﬁction of groundwater from
the Basin, the availabi!ity of imported water supplies, and the facilities necessary to make use of
those imported supplies. In addition, Watermaster’s discretion with regard to the manner in

which recharge activities are conducted is constrained by commitments made in the Peace I and

- Peace IT Agreements, and implementation of the RMP recommendations must satisfy these

commitments.

On June 30, 2010, Watermaster submitted ifs updated Recharge Master Plan in
compliance with conditioﬁ subsequent number eight. However, due to intérvening state
legislation enacted subsequent to the Court’s December 2007 Order, a delay was required. The
legislation extended the time for completion of 2010 Urban Water Management Plans (UWMPs),
which would provide important information about the projected Basin production by members of
the Appropriative Pool. This information was critical to the RMP and, because this information -
was not yet available in June 2010, the Inland Empire Utilities Agency (IEUA) was not in a
position to approve the updated RMP as required by the Peace IT Agreement.

On this basis, in its October 8, 2010 Order approving the updated RMP, the Court made
the following orders:

(3)  Watermaster is hereby ordered to convene the committee described in item 3 of
section 7.1 of the updated RMP to develop the monitoring, reporting, and accounting practices
that will be required to estimate local project stormwater recharge and new yield.

(4)  Watermaster is hereby ordered to conduct further analyses as described in section
7.2 of the updated RMP of the Phase I through III projects to refine the projects, to develop a
{inancing plan, and to develop an implementation plan.

(5)  ByDecember 17, 2011, six months following completion of the parties’ UWMPs,
Watermaster will report to the Court on any changes to the 2010 RMP necessitated by

information received through the UWMPs. In thzis report, Watermaster will also report on
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progress made under items (3) and (4) above, and will report on the status of TRUAs approval of
the RMP. (October 8, 2010 Order, 4:9-18.) |
1L Extension of December 17, 2011 Deadline

On December 12, 2011 Watermaster filed its Ex Parte Motion to Request a 180-Day
Extension of Time re Filing of Recharge Mastef Plan Status Report. The Court granted this
request on December 16, 201 1.

Prior to the Cowrt’s consideration of the requested extension, the Watermaster Board met
and considered the update of the RMP. On December 15, 2011, the Board approved the
completion of the update to the RMP and an impleméntat_ioh and funding plan within the
following year.

III.  Update Status

Using updated estimates of stakeholders’ groundwater production and projections of
replenishment obligations, Watermaster and the parties have evaluated changed circumstances
(legislative, regulatory, etc.) that were not addressed in the 2010 RMP Update and how these
changes affect the RMP. For this purpose, a Recharge Master Plan Update Steering Commiitee
has been convened. This Committee is currently meeting every two weeks and includes
stakeholders, inclusive c;f IEUA as required by the Peace II Agreement. The evaluation by the
Committee has incorporated updated groundwater production estimates and replenishment
obligation projections, calculations of water in storage, and information regarding the projected
availability of replenishment water. Based on this evaluation, the Committee has selected agreed
upon bookend projected future scenarios for rechal_rge planning.

Using these scenarios, Watermaster’s hydrologists have undertaken modeling in order to
project recharge needs within the Basin, based on the modeled future groundwater levels,
estimated safe yield, and the balance of recharge and discharge within the Basin, This aﬁalysis is
predicated on the updated pumping and replenishment projections, estimates of the locations and
amounts of recharge required for sustainability, and potential production forbearance.

As the modeling fo this point has been based on the existing locations and capabilities of

existing recharge facilities, the Committee has algso had conducted an inventory of existing
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recharge facilities, which includes the characterization of recharge basins, recharge capacities and
the factors controlling recharge performance. Other factors that have also been included in the
analysis include the evaluation of impacts due to changes in recycled water recharge regulations
on Watermaster’s ability to recharge the same, the analysis of actual storm water recharge at
existing facilities, storm water available for recharge at each facility, and what could be done to
increase recharge at each, as well as the evaluation of availability of and ability to recharge
supplemental water, and the possibility of in-lieu recharge within the Basin, The analysis done to
this point is included in Chapters 1-4 of the present administrative draft (I)f the RMP Update.
These chapters have been approved by the Appropriative, Overlying (Agricultural) and Overlying
(Non-Agricultural) Pools, the Advisory Committee and the Watermaster Board as the
administrative draft. o

In order to finalize the RMP Update, the parties will next indentify the possible recharge
mechanisms available to meet current and projected recharge and replenishment needs. This will
include the analysis of potential recharge associated with Municipal Separate Storm Sewer
Systems (MS4s), the identification of areas within the Basin with the potential for prbduction
sustainability challenges and other water management challenges that can be addressed by
recharge or production management, the identification of options ensuring production
sustainability through the term of Peace Agreements, including increased recharge at existing
facilities, new recharge facilities, new recharge sources, adjustment in production patterns, etc.
The Committee will also develop the monitoring, reporting, and accounting practices that will be
required to estimate local project stonmwater recharge and new yield. |

After the identification of the potential recharge options, the parties will agree upon the
methods and criteria that will be used to evaluate each of them. Using these agreed upon methods
and criteria, Watermaster’s consultants will conduct engineering and economic analyses of each.
Based on these analyses, the parties will review and recommend implementation of the selected
options, and develop recomrﬁended financing and implementation plans for these options.

Because IEUA is an active participant in the process of developing the RMP Update,

Watermaster reasonably anticipates that IEUA vaill be more readily disposed to approve the
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updated plan once it is completed.

Consequently, Watermaster i3 of the opinion ﬂ:iat, with the process described abave, the

Committes is on schedule to complete the RMP Update within the timeframe presented in the

2010 Recharge Master Plan Update and believes progress will continue to be made consistent

with the Watermaster Board’s December 15, 2011 action.

Dated: May 31,2012
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SCOTT S. SLATER (State Bar No. 117317) { t
BRADLEY J. HERREMA (State Bar No. 228976) !
BROWNSTEIN HYATT FARBER SCHRECK, LLP
21 East Carrillo Street

Santa Barbara, CA 93101-2706

Telephone: 805.963.7000

Facsimile: 805.965.4333

Attorneys for CHINO BASIN WATERMASTER

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER Case No. RCV 51010
DISTRICT,
[Assigned for All Purposes to the

Plaintiff, Honorable STANFORD E. REICHERT]

v. MOTION FOR ORDER AFTER HEARING
ON MOTION FOR APPROVAL OF
CITY OF CHINO, et al,, WATERMASTER RESOLUTION 2010-04

Defendant. Hearing Date: NA
Hearing Time: NA
Dept: C-1

L INTRODUCTION

Attached to this pleading as Exhibit “A” is a proposed Supplemental Order After Hearing
On Motion For Approval Of Watermaster Resolution 2010-04 (“Supplemental Order”). The
purpose of this Supplemental Order is to clarify that Resolution 2010-04 does not impair the
rights of private well owners to seek judicial review of alleged harm caused to those well owners
from desalter pumping in the Chino Creek Wellfield.

Watermaster knows of no objection to the Court signing the proposed Supplemental
Order. The proposed Supplemental Order was approved unanimously by all three Pools, the
Advisory Committee and the Board at their regularly scheduled March meetings. Watermaster
therefore recommends that the Court sign the proposed Supplemental Order without requiring a

hearing.
038350000013612610.7 1
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1L BACKGROUND

On October 28, 2011, a hearing was held regarding Court approval of Watermaster
Resolution 2010-04. Among other thing; Resolution 2010-04 confirms a process whereby
private well owners may object to the Chino Basin Desalter Authority (“CDA™), if those owners
believe that CDA pumping in the Chino Creek Well Field (“CCWF”) is causing harm to their
wells. This process is articulated in detail in the Monitoring and Mitigation Plan for the CCWF
and forms are provided for private well owners to file a complaint with CDA.

Pursuant to this process, CDA is the ultimate arbiter of whether the private well owner’s
complaint has merit. During the October 28, 2011 hearing, the Court raised a due process
concern about whether the Court’s approval of Resolution 20 10-04 would eliminate any judicial
review rights that the private well owner might possess. (See October 28, 2011 Hearing
Transcript, 112:16-115:15.) The Court stated that its intent in approving Resolution 2010-04 was
not to eliminate any such rights to judicial review. The Court asked Watermaster to provide a
supplemental order in order to ensure that this intent is clear.

In order to clarify the Court’s intent on this issue in approving Resolution 2010-04,
Watermaster has prepared the proposed Supplemental Order attached hereto. 'The operative
portion of the proposed Supplemental Order confirms that Watermaster Resolution 2010-04, and
the Court’s October 28, 2011 Order approving the Resolution, shall not be construed to limit the
legal rights of any private well owner to claim that the operation of the CDA wells have caused
harm to that party.

i
N
"
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. REQUEST FOR THE COURT TO SIGN THE PROPOSED SUPPLEMENTAL

ORDER WITHOUT HOLDING A HEARING

Watermaster counsel has circuiated thé proposed Supplemental Order to counsel for the
Agricultural Pool and counsel fox CDA, and it appears that the proposed Supplernental Order is
consistent with the understanding of these parties. In March, the three Pool-s, the Advisory
Committee and the Board unanimously approved .submitting- the proposed Supplemental Order to
the Court, and approvéd Watermaster;s recommendation that the Court sign the Order without
holding a hearing.
Dated: Mayg_[, 2012 BROWNSTEIN HYATT FARBER SCHRECK, LLP

By:

7S e e——
[SCOTTS. SLATER © :
BRADLEY J. HERREMA

ATTORNEYS FOR CHINO BASIN
WATERMASTER
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN BERNARDINO

CHINO BASIN MUNICIPAL WATER
DISTRICT,

Plaintiff,
V.
CITY OF CHINO, ET AL.,

Defendant.

On October 28, 2011 the Court issued its Order After Hearing on Motion for Approval of
Watermaster Resolution 2010-04. During the October 28, 2011 hearing, the Court raised a
concern regarding the scope of its Order concerning the procedures to address claims by private
well owners. Specifically, the Court was concerned that its approval of the procedures described
in the mitigation measures and the emergency response plan (See Exhibits “F” and “H” to
Resolution 2010-04) would not be construed to limit the legal rights of any such private well
owners to pursue claims independent of these procedures.

Watermaster has submiﬁed this Supplemental Order as a means to provide confirmation
of the Court’s understanding of the effect of its October 28, 2011 Order. Tt does not appear that

any party objects to the Court adopting this Order.

Case No. RCV 51010

[PROPOSED] SUPPLEMENTAL ORDER
AFTER HEARING ON MOTION FOR
APPROVAL OF WATERMASTER
RESOLUTION 2010-04

1
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Accordingly, IT IS HEREBY ORDERED THAT:
Watennaster'Res_qution 2010-04, and the Court’s October 28, 2011 Order approving the
Resolution, shall not be construed to limit the legal rights of any private well owner to claim that

the operation of the Chino Basin Desalter Authority wells has caused harm to that party.

Dated: , 2012

HON. STANFORD E. REICHERT
JUDGE OF THE SUPERIOR COURT

038350%00014602822.1
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CHINO BASIN WATERMASTER
Case No. RCV 51010
Chino Basin Municipal Water District v. The City of Chino

PROOF OF SERVICE

| declare that;

| am employed in the County of San Bernardino, California. | am over the age of 18 years and not a party
to the within action. My business address is Chino Basin Watermaster, 9641 San Bernardino Road,
Rancho Cucamonga, California 91730; telephone (909) 484-3888.

On May 31, 2012 | served the following:

1. RECHARGE MASTER PLAN STATUS REPORT
2. MOTION FOR ORDER AFTER HEARING ON MOTION FOR APPROVAL OF
WATERMASTER RESOLUTION 2010-4

X BY MAIL: in said cause, by placing a true copy thereof enclosed with postage thereon fully
prepaid, for delivery by United States Postal Service mail at Rancho Cucamonga, California,
addresses as follows:

See attached service list: Mailing List 1

[__/ BY PERSONAL SERVICE: | caused such enveiope to be delivered by hand to the addressee.

/__/ BYFACSIMILE: Itransmitted said document by fax transmission from (909) 484-3890 to the fax
number(s) indicated. The transmission was reported as complete on the transmission report,
which was properly issued by the transmitting fax machine.

IKI BY ELECTRONIC MAIL: | transmitted notice of availability of electronic documents by electronic

transmission to the email address indicated. The transmission was reported as complete on the
transmission report, which was properly issued by the transmitting electronic mail device.

| declare under penalty of perjury under the laws of the State of California that the above is true and
correct.

Executed on May 31, 2012 in Rancho Cucamonga, California.

VJ‘a‘ni e Wiilson
Chi sin Watermaster
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