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SAN BERNARDINO, CALIFORNIA; MONDAY, JANUARY 17, 1977 

A f t e r n o o n Se_ssion_ 

- - -oOo — 

THE COURT: Good a f t e r n o o n . Indeed a 

p l e a s u r e , a f t e r s t a r t i n g o f f the day as an e x p e r t 

i n f a m i l y law m a t t e r s moving g r a c e f u l l y t o c r i m i n a l 

m a t t e r s , I now become the house e x p e r t on water law. 

I know t h a t w i l l be v e r y c o m f o r t i n g t o a l l c o n c e r n e d , 

Mr. S t a r k ? 

MR. STARK: Your Honor, f o r the r e c o r d , 

Donald S t a r k , a t t o r n e y f o r the p l a i n t i f f . 

The purpose o f s e t t i n g t h i s s t a t u s c o n f e r e n c e 

was b a s i c a l l y t h a t we had p r e v i o u s l y r e q u e s t e d the 

assignment o f a Judge f o r a l l purposes i n t h i s case 

because o f the n a t u r e o f i t and your Honor has been 

a s s i g n e d f o r a p e r i o d o f time w i t h o u t any comment, 

n o t i c e o r i n f o r m a t i o n as t o how the case was proceed

i n g . 

Vie are i n the p e c u l i a r p o s i t i o n t h a t because 

the C o m p l a i n t and Amended C o m p l a i n t have been f i l e d 

and we have been i n two y e a r s , or b e t t e r , o f c o n t i n u 

ous n e g o t i a t i o n , u s i n g an a t t o r n e y s ' committee, but 

no t e n c o u r a g i n g the f i l i n g o f r e s p o n s i v e p l e a d i n g s , 

I and my a s s o c i a t e , Mr. Kra n z , a r e the o n l y a t t o r n e y s 

o f r e c o r d , a l t h o u g h we have had a c t i v e p a r t i c i p a t i o n 



by o t h e r c o u n s e l ; they have not as y e t appeared 

and a r e , i n p a r t , p r e s e n t today as guests o f the 

p r o c e e d i n g s , I g a t h e r , t o the e x t e n t they don't 

d e s i r e t o appear a t t h i s p o i n t ; b u t , b a s i c a l l y , t o 

e x p l a i n t o the Court who the a t t o r n e y s are t h a t 

have been p a r t i c i p a t i n g i n the m a t t e r to date and, 

presumably, w i l l be c o u n s e l o f r e c o r d at the time 

t h a t p l e a d i n g s are f i l e d . 

From the a f f i d a v i t o f m a i l i n g , you w i l l 

n o t e : S u r r § H e l l y e r by James Edwards, who r e p r e s e n t s 

the Cucamonga County Water D i s t r i c t . And A r t h u r 

L i t t l e w o r t h from B e s t , Best S K r i e g e r ; and from t h a t 

f i r m today, R i c h a r d A n d e r s o n , who r e p r e s e n t s Western 

M u n i c i p a l Water D i s t r i c t o f R i v e r s i d e County, and 

Fontana Union Water Company. 

Adolph M o s k o v i t z , r e p r e s e n t i n g the C i t y o f 

Upland. 

H a r o l d L a n d i s o f H i g g s , F l e t c h e r § Mack i n 

San Diego, who's r e p r e s e n t i n g the C i t y o f Chino. 

Samuel Crowe and, here t o d a y , Bob Dougherty, 

r e p r e s e n t i n g t h e C i t y o f O n t a r i o . 

And the S t a t e o f C a l i f o r n i a , which has a 

s u b s t a n t i a l o p e r a t i n g i n t e r e s t i n the b a s i n through 

the c o r r e c t i o n a l f a c i l i t i e s , by Ed D u b i e l and a 

E m i l S t i p a n o v i c h . Mr. D u b i e l i s here today. 

THE COURT: Who i s Mr. D u b i e l ? 



Thank you. 

MR. STARK: M a r t i n Whelan r e p r e s e n t i n g 

Monte V i s t a County Water D i s t r i c t . And Mr. E r i c 

Bathen. 

THE COURT: Thank you, s i r . 

MR. STARK: H i s f i r m i s here t o d a y . 

M a u r i c e S h e r r i l l o f Redwine § S h e r r i l l , 

r e p r e s e n t i n g West San B e r n a r d i n o County Water 

D i s t r i c t . 

S t a n f o r d Shaw, who i s here today r e p r e s e n t i n g 

M a r i g o l d M utual Water Company. 

And Rodger How e l l o f Rutan § Tucker f o r 

the Pomona V a l l e y M u n i c i p a l Water D i s t r i c t . 

Crane K i t c h e l , County C o u n s e l , and A l a n 

Marks f o r the County.of San B e r n a r d i n o . 

James Good f o r K a i s e r S t e e l . And Tom 

G i l f o y f o r Southern C a l i f o r n i a E d i s o n . 

And t h e n Mr. S t a n l e y L a g e r l o f , who i s here 

and has been r e p r e s e n t a t i v e o f the M i l k P r o d u c e r s 

C o u n c i l , which i s an a c c u m u l a t i o n o f a c o o p e r a t i v e 

o f m i l k p r o d u c e r s i n the a r e a who have been a c t i v e 

i n the n e g o t i a t i o n s . 

The case i n v o l v e s some thousand t o twelve -

hundred p a r t i e s , most o f whom are i n d i v i d u a l farmers 

i n the Chino B a s i n , t h e r e are twenty-two c i t y 

u t i l i t i e s and mutual water companies, and then t h e r e 



are about t h i r t e e n o v e r l y i n g commercial o r 

i n d u s t r i a l water u s e r s i n the b a s i n . 

At the p r e s e n t time . we have f i l e d 

acknowledgment o f s e r v i c e -- t h a t i s o f completed 

s e r v i c e by m a i l -- on 1186 p a r t i e s . Those r e t u r n s 

o f s e r v i c e were f i l e d t h i s week or the end o f 

l a s t week. We have i d e n t i f i e d a p p r o x i m a t e l y 131 Doe 

defe n d a n t s who w i l l be s e r v e d s h o r t l y , and t h e r e 

remains a n o t h e r a p p r o x i m a t e l y 70 i n d i v i d u a l d e f e n d a n t s 

who had not as y e t responded by m a i l and, presumably, 

w i l l t a k e p e r s o n a l s e r v i c e . 

There are a l s o a n o t h e r 111 p a r t i e s who w i l l 

be d i s m i s s e d , i n a d d i t i o n t o the 200 p a r t i e s p r e 

v i o u s l y d i s m i s s e d from the o r i g i n a l l i s t i n g . 

T h i s i s merely t o say t h a t the f o r m a l 

p r o c e e d i n g s , i n terms o f j u r i s d i c t i o n , are p r o c e e d i n g 

and we would appear to be w i t h i n two months o f h a v i n g 

j u r i s d i c t i o n o v e r t h e p a r t i e s , h a v i n g s o r t e d out the 

bad p a r t i e s , t h a t i s , those who s h o u l d not have been 

named, and p i c k i n g up what new p a r t i e s are r e q u i r e d . 

In the meantime, p r i m a r i l y t o g i v e the Court 

a f e e l i n g o f the c a l e n d a r o f e v e n t s : A f t e r two 

yea r s o f n e g o t i a t i o n , w o r k i n g through an a d v i s o r y 

committee and i t s subcommittees, we've a r r i v e d a t 

a form o f proposed s t i p u l a t e d judgment, which has 

the c o n c u r r e n c e o f the committees, b u t does n o t 



have the for m a l a p p r o v a l o f any p a r t y to the a c t i o n . 

That i s , the committees are composed o f n e g o t i a t i n g 

r e p r e s e n t a t i v e s , and none o f them are i n a p o s i t i o n 

t o b i n d t h e i r p a r t i e s . 

We are now f i n a l i z i n g t h a t d r a f t , s t i p u l a t i o n 

f o r judgment and judgment. We propose to have i t 

p r i n t e d by about the f i r s t o f F e b r u a r y and t h e n w i l l 

send i t out t o determine whether, i n f a c t , i t i s a 

consensus form o f judgment, because a t the p r e s e n t 

i t ' s a n e g o t i a t e d document and does n o t have a p p r o v a l . 

1 d i d not f i l e i t o r suggest i t s c o n t e n t s 

i n c o n n e c t i o n w i t h the s t a t u s r e c o r d . 

We are concerned t h a t the Co u r t be aware o f 

where we s t a n d , but we want t o a v o i d the p i t f a l l s 

o f g e t t i n g the Co u r t i n v o l v e d i n t h e m e r i t s o f t h e 

case b e f o r e we r e a l l y know whether we fve got any 

m e r i t s i n t h e c a s e . 

There i s a unique c o l l a t e r a l problem t h a t 

we're w o r k i n g w i t h , which r e l a t e s t o the q u e s t i o n 

o f whether the p u b l i c a g e n c i e s are r e q u i r e d i n t h i s 

type o f p r o c e e d i n g to p r e p a r e an e n v i r o n m e n t a l 

assessment f o r purposes o f the s t i p u l a t i o n f o r 

judgment. 

The M u n i c i p a l D i s t r i c t h as, w i t h o u t c o n c e d i n g 

the a p p l i c a b i l i t y o f sequa, u n d e r t a k e n an e n v i r o n 

mental assessment, which s h o u l d be completed by the 
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I f i r s t o f March . 

I t ' s a n t i c i p a t i n g t h a t we w i l l be moving 

w i t h a p p r o v a l o f s t i p u l a t i o n s f o r the p r i v a t e p a r t i e s 

by F e b r u a r y , h o p e f u l l y by the end o f March, when we 

have s u f f i c i e n t s t i p u l a t i o n s t o p r o c e e d . With n e a r l y 

1200 p a r t i e s , i t seems apparent we, i n no e v e n t , 

w i l l have a unanimous s t i p u l a t i o n ; t h a t i s , t h e r e 

w i l l u ndoubtedly among i n d i v i d u a l f a r m e r s , p a r t i c u l a r 

l y , the peopl e who may not oppose the judgment, but 

who may not wish t o s i g n i t . 

So, we would c o n t e m p l a t e , absent major 

problems, t h a t we would be p r e p a r e d t o s e t the m a t t e r 

f o r p r e t r i a l and t r i a l some p l a c e i n the May t o June 

p e r i o d , h o p e f u l l y l o o k i n g t o a J u l y 1 date f o r 

e f f e c t i v e o p e r a t i o n o f the judgment. 

Now, t h a t assumes t h a t we do n o t encounter 

major p r o c e d u r a l problems. 

As I say, no p a r t y has as y e t s i g n e d the 

s t i p u l a t i o n or a u t h o r i z e d i t , o t h e r than the P l a i n t i f f 

D i s t r i c t , who has a u t h o r i z e d s i g n i n g t h e s t i p u l a t i o n . 

We w i l l have a b e t t e r h a n d l e on where we 

s t a n d , I would t h i n k , i n l a t e F e b r u a r y , which i s 

the reason t h a t we suggested i n the w r i t t e n s t a t u s 
| 
j r e p o r t t h a t perhaps an a d d i t i o n a l s t a t u s h e a r i n g 
i 

j might be h e l p f u l at t h a t t i m e . Whether a h e a r i n g 
on whether a w r i t t e n r e p o r t i s s u f f i c i e n t , i t seems 



to rae the C o u r t s h o u l d be a d v i s e d as we're 

p r o c e e d i n g w i t h the case what s o r t o f p r o g r e s s i s 

going f o r w a r d . 

The judgment which has been d e v e l o p e d , the 
i 

format i s q u i t e complex compared t o any o f the j 

p r i o r judgments, i n p a r t because subsequent to | 
i 

the San G a b r i e l judgment which was the l a s t major | 

groundwater a d j u d i c a t i o n , the Supreme Court d e c i d e d ! 

Los Angeles-San Fernando d e c i s i o n , which e s s e n t i a l l y 

u pset many o f the p r e m i s e s on which the San G a b r i e l I 

and e a r l i e r cases had been d e c i d e d , so we have been 
j 

back on our own w o r k i n g t o develop a s a t i s f a c t o r y [ 

and a p p r o p r i a t e p a t t e r n o f p h y s i c a l s o l u t i o n . I 

That, e s s e n t i a l l y , i s the e x t e n t , o t h e r 

than what appears i n the w r i t t e n r e p o r t , i s what 

seemed to me t h a t s h o u l d be r e p o r t e d to the C o u r t , j 

so you know where we stand and where we're going J 

and, i f t h e r e a r e any q u e s t i o n s , and t h e r e may be J 

o f the c o u n s e l p r e s e n t ; we have p a r t i e s who s t i l l | 

have s i g n i f i c a n t r e s e r v a t i o n s about th e judgment j 

and whether t h e y want to s t a t e a n y t h i n g today or 

any o t h e r time i s c o n s t i t u t e d an o p p o r t u n i t y f o r 

t h a t . j 

THE COURT: Thank you v e r y much, Mr. S t a r k , j 

As you do know, I was an a t t o r n e y i n v o l v e d j 

i n the San G a b r i e l w a t e r case and I t h i n k y o u ' l l j 
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r e c a l l t h a t I came i n l a t e on a t a g end i s s u e 

a f t e r Judge Shay had been d e a l i n g w i t h i t f o r 

months y e a r s , p r o b a b l y and e v e r y t h i n g had 

been worked o u t . The courtroom was f i l l e d w i t h 

p e o p l e and I r e c a l l s a y i n g t o him t h a t I j u s t got 

i n v o l v e d i n the case and I d i d n ' t u n d e r s t a n d much 

o f i t , I was not an e x p e r t on water law. And he 

s a i d , w i t h o u t any h e s i t a t i o n t o everyone p r e s e n t , 

"That's okay. Nobody e l s e does, e i t h e r . " 

So, I'm s e n s i t i v e t o the c o m p l e x i t i e s o f 

the c a s e . F r a n k l y , I'm not knowledgeable enough j 
a t t h i s time t o ask any i n t e l l i g e n t q u e s t i o n s , j 
which p r o b a b l y doesn't s t o p me o r anybody e l s e 

most o f the t i m e , but i n t h i s case I'm s u f f i c i e n t l y Í 
! 

a n x i o u s about the c o m p l e x i t i e s , t h a t I would not J 
go t o any o f the i s s u e s . j 

I guess I o n l y have a c o u p l e o f broad areas.! 

Number one: I s t h e r e some f o r m a l methodology t h a t j 
s 
I 

we would adopt comparable t o a c l a s s a c t i o n k i n d | 
i 

o f t h i n g t o make su r e everybody ge t s n o t i c e and j 
t o the e x t e n t d e c i s i o n s are reac h e d they c o u l d have j 

i 

some b i n d i n g e f f e c t upon o t h e r p e r s o n s ? Is t h e r e j 
any k i n d o f t e c h n i q u e which we c o u l d use o t h e r | 

i i 

than merely agreements? | 

MR. STARK: W e l l , I t h i n k when we get i n t o j 
i 

m a t t e r s r e q u i r i n g c o u r t a c t i o n , as d i s t i n c t from ! 



s i m p l y r e p o r t i n g the m a t t e r , a l t h o u g h we're 

d e a l i n g w i t h t w e l v e hundred p a r t i e s , we have a l l 

the names and a d d r e s s e s on computer runs and we 

can run o f f l a b e l s and we have as the m a t t e r has 

proceeded kept f a i r l y r e g u l a r m a i l i n g s f o r one 

purpose o r an o t h e r t o a l l o f the p a r t i e s . 

The o t h e r t h i n g i s t h a t as t h e s t a t u s 

r e p o r t shows, t h e r e was a t h r e e - y e a r pump t a x 

a u t h o r i z e d by the L e g i s l a t u r e , which means t h a t 

t h e s e same pr o d u c e r s have been n o t i f i e d , a s s e s s e d 

and p a r t i c i p a t e d i n the p r o d u c t i o n assessment; ! 

t h a t i s , a l l o f them e x c e p t i n San B e r n a r d i n o V a l l e y 

M u n i c i p a l Water D i s t r i c t , which was not c o v e r e d by 

the L e g i s l a t i o n . 

So, we have the mechanics to g i v e a c t u a l 

n o t i c e t o p a r t i e s not r e p r e s e n t e d by c o u n s e l and 

then we'd have p a r t i e s r e p r e s e n t e d by c o u n s e l . I f 

we have any f o r m a l p r o c e e d i n g s i n t h e c o u r t , even 

t h i s s o r t o f a s t a t u s r e p o r t , I was p a r t i c u l a r l y | 

concerned t h a t we do i t i n a f o r m a l c o u r t h e a r i n g I 

w i t h n o t i c e at l e a s t t o the a t t o r n e y s we knew, so j 

t h a t we c o u l d m a i n t a i n a r e c o r d on the p r o c e e d i n g s , j 
i 

because I am concerned t h a t i f we have c o n t e s t e d ! 

i s s u e s the Court be in f o r m e d as to what's g o i n g on, | 

but not as t o the m e r i t s o f the i s s u e s u n t i l some- i 

t h i n g a r i s e s . 



I don't t h i n k the c l a s s a c t i o n t e c h n i q u e 

r e a l l y i s needed h e r e . We know and ar« a b l e t o 

d e f i n e a l l o f the p r o d u c e r s . We have the names and 

addresses and i t ' s r e a l l y a m a t t e r o f the U n i t e d 

S t a t e s m a i l s and the computer. 

THE COURT: The o t h e r broad a r e a i s 

e d u c a t i n g me on some o f the s u b j e c t m a t t e r . I 

c o n f e s s r e a d i l y t h a t I don't h o l d m y s e l f out to be 

an e x p e r t i n water r i g h t s and t h a t p r o b a b l y some 

e d u c a t i o n s h o u l d be s t a r t i n g now i n terms o f l e a d i n g 

a u t h o r i t y , e t c e t e r a . Other than r e a d i n g the San 

Fernando case and r e a d i n g through the l i t e r a t u r e 

h e r e , i f you have any s u g g e s t i o n s as t o any k i n d o f 

r e a d i n g t h a t would be h e l p f u l so I get educated as 

we go a l o n g , so i f the m a t t e r i s c o n t e s t e d I don't 

f i n d m y s e l f c o m p l e t e l y c o n f u s e d , I t h i n k t h a t may be 

h e l p f u l . 

And I guess the t h i r d broad a r e a i s , assuming 

t h a t a l l the e n t i r e program works out as you o p t i 

m i s t i c a l l y a n t i c i p a t e , I s h o u l d be i n d i c a t i n g t o 

the P r e s i d i n g Judge what my s c h e d u l e i s go i n g t o be 

l i k e , w h i c h , o f c o u r s e , would depend upon your 

s c h e d u l e . 

How l o n g do you t h i n k the m a t t e r w i l l t a k e , 

assuming t h e r e ' s a c o n t e s t e d t r i a l on c e r t a i n i s s u e s , 

p u t t i n g t o r e s t a l l the t h i n g s you t h i n k you can put 
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to r e s t ? What are you l o o k i n g at i n c o n t e s t e d t r i a l , 

o r i s t h i s f a r too premature now t o even s p e c u l a t e ? 

MR. STARK: Yes. At p r e s e n t I don't see 

any major c o n t e s t e d i s s u e s . There i s one p a r t y 

who has been r e s e r v e d -- has s u b s t a n t i a l r e s e r v a t i o n 

and when we d e f i n e those i s s u e s , we'd have a b e t t e r 

o p p o r t u n i t y . 

I would a n t i c i p a t e , f i r s t o f a l l , i f we 

have no s u b s t a n t i a l o p p o s i t i o n , t h a t we would s t i l l 

have perhaps two t o t h r e e days o f t r i a l i n o r d e r t o 

put i n the case as to n o n c o n s e n t i n g p a r t i e s . 

I don't t h i n k a t t h i s p o i n t i t ' s p o s s i b l e t o 

d e f i n e the scope o f o b j e c t i o n s , i f we get them. 

F i r s t o f a l l , i n terms o f r e a d i n g , i t ' s n o t 

p a r t i c u l a r l y h e l p f u l t o say t o someone the L.A. 

case i s a good s t a r t i n g p o i n t . But the L.A.-San 

Fernando c a s e , e x c l u d i n g i t s d i s c u s s i o n o f p u b l i c 

p r i o r i t i e s , which i s not a p p l i c a b l e , i s p r o b a b l y the 

key c u r r e n t case t o u n d e r s t a n d i n g the problems t h a t 

we're d e a l i n g w i t h , t h a t r e l a t i n g back to the Pasadena 

Alhambra c a s e , w i t h which the C o u r t i s f a m i l i a r , I'm I 
s u r e . 

But i n the Los Angeles c a s e , one o f the 

s p e c i f i c problems r a i s e d i s t h a t the c o u r t h o l d s 

t h a t p r e s c r i p t i o n does not run as a g a i n s t a c i t y 

o r a p u b l i c d i s t r i c t under S e c t i o n 1007 o f the C i v i l 



Code and, c o n s e q u e n t l y , we have a problem which 

r e l a t e s t o the s t i p u l a t i o n p r o c e s s t h a t we're going 

to have t o a t f i r s t f i n d out whether we have a 

s t i p u l a t e d judgment among these major p u b l i c e n t i 

t i e s , any one o f whom may, because o f t h a t p r o v i s i o n 

be a b l e t o e s s e n t i a l l y make the s t i p u l a t e d p r o g r e s s 

i m p o s s i b l e . 

I f one o f those p a r t i e s were t o determine 

not t o s t i p u l a t e , then we have an e n t i r e l y d i f f e r e n t 

c a s e . 

THE COURT: I see. 

MR, STARK: But I t h i n k t h a t would move us 

back a y e a r o r so b e f o r e we were ready f o r any k i n d 

o f t r i a l . We may w e l l have minor problems as to 

i n d i v i d u a l p a r t i e s , as your Honor i s aware was 

i n v o l v e d i n the San G a b r i e l , where the d i s p u t e s 

were not r e a l l y w i t h the p r i n c i p a l judgment, but 

were the r i g h t s between i n d i v i d u a l p a r t i e s . 

I don't a t t h i s p o i n t have any handle on how 

much time might be i n v o l v e d i n such t r i a l . 

THE COURT: Any o t h e r c o u n s e l who have been 

g r a c i o u s enough to come out here a t 4:00 o ' c l o c k 

on an a f t e r n o o n have any comments o r s u g g e s t i o n s ? 

MR. DOUGHERTY: Yes, your Honor. 

I'm R o b e r t Dougherty r e p r e s e n t i n g the C i t y 

o f O n t a r i o . 



1 

I would j u s t l i k e t o s t a t e again n o t 

a p p e a r i n g f o r the r e c o r d , hut " f o r the r e c o r d " 

t h a t the C i t y o f O n t a r i o i s one o f the e n t i t i e s 

t h a t does have s e r i o u s r e s e r v a t i o n s . I f e e l 

Mr. S t a r k ' s time e s t i m a t e s , u n l e s s we can s o l v e 

these r e s e r v a t i o n s , o f c o u r s e , t h e y * r e o v e r l y 

o p t i m i s t i c . I c o u l d a n t i c i p a t e t h a t the m a t t e r 

c o u l d be a f u l l - b l o w n t r i a l , p o s s i b l y s i x months to 

a y e a r , because t h e r e a r e c e r t a i n u n d e r l y i n g 

q u e s t i o n s which we might be i n c l i n e d t o go al o n g 

w i t h , which we do not n e c e s s a r i l y t h i n k conform t o 

c u r r e n t law, i f our o t h e r problems can be worked 

o u t . 

But I j u s t d i d not want my s i t t i n g here i n 

s i l e n c e t o be deemed as s o r t o f an a c q u i e s c e n c e 

t h a t there were no major problems. 

THE COURT: Perhaps the committee and lawyers 

c o u l d c o n c u r r e n t l y w i t h g o i n g down the path o f 

optimism c o n s i d e r the s e l e c t i o n o f an i n d i v i d u a l , 

p erhaps a r e t i r e d j u d g e , o r a master i n t h i s c a s e . 

I don't know how one would I would s u s p e c t t h a t 

i t w ould p r o b a b l y have t o be a r e t i r e d j u d g e , o t h e r 

w i s e , s t a t e c o u r t s don't have the same r i g h t s as 

f e d e r a l c o u r t s i n a p p o i n t i n g m a s t e r s . 

T a k i n g the p e s s i m i s t i c v i e w , I would t h i n k 

t h a t t h e r e would be a g r e a t e r l i k e l i h o o d o f 
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approa c h i n g i t th r o u g h a r e t i r e d judge o r i n d i v i d u a l : 

i 
who, perhaps, would he a commissioner f o r the purpose; 

o f t h i s case and make f i n d i n g s , r a t h e r than the 

l i k e l i h o o d o f a judge t a k i n g s i x months out to hear 

a case. T h i s i s not to suggest t h a t I wouldn't be j 

d e l i g h t e d t o do i t . I j u s t t h i n k the r e a l i t i e s are 

such t h a t t h a t may be a r o u t e . ' 

MR. STARK: I t h i n k t h e r e i s the f u r t h e r j 

r e a l i t y , which we have r e c o g n i z e d from the b e g i n n i n g , 

and t h a t i s t h a t I don't t h i n k anybody i s g o i n g t o 

f i n a n c e one o f those l a w s u i t s . 

I f , i n f a c t , we are l o o k i n g a t a six-month 

t r i a l , we p r o b a b l y w i l l have f a i l e d t o s o l v e t h e 

problem, because I doubt t h a t t h e r e i s t h a t much 

b e l i e f t h a t a six-month o r a y e a r t r i a l would do 1 

o t h e r than l e a d t o a r e v e r s a l . The C i t y o f Los j 
j 

A n g e l e s case i s s t i l l p e nding; no f i n a l judgment has J 
been e n t e r e d . Twenty y e a r s have passed and s e v e r a l j 
m i l l i o n d o l l a r s gone. \ 

I t h i n k most o f the p a r t i e s r e c o g n i z e and 

t h i s i s - - I c e r t a i n l y agree w i t h what Mr. Dougherty 

s a i d . And i t ' s i m p o r t a n t t h a t my o p t i m i s m , which i s 

the s c h e d u l e I f e e l w i l l be f o l l o w e d i f we succeed, 

may not be the s c h e d u l e , b u t I'm not sure from the 

C o u r t ' s s t a n d p o i n t i f we don't make a s c h e d u l e o f 

t h a t g e n e r a l c h a r a c t e r , chances are t h a t we would 
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have f a i l e d t o s o l v e the problem and t h a t the 

r e l i e f t o be sought w i l l e i t h e r be l e g i s l a t i o n o r 

c o n t i n u e d o v e r d r a f t i n g o f the B a s i n , u n r e g u l a t e d . 

THE COURT: I'm s u r e you know, Mr. S t a r k , 

and o t h e r s , t o the e x t e n t t h a t I can make m y s e l f 

a v a i l a b l e , I ' l l c e r t a i n l y do s o . And I have 

i n d i c a t e d to the P r e s i d i n g Judge I a p p r e c i a t e d the 

assignment; i t ' s an i n t e r e s t i n g m a t t e r and c e r t a i n l y 

hope we can address i t i n a way t h a t , quote, everyone 

i s p l e a s e d , c l o s e q u o t e . A n y t h i n g e l s e we s h o u l d 

attempt t o do t h i s a f t e r n o o n , o t h e r than to thank 

you a l l a g a i n and who are a l l here "not f o r the 

r e c o r d , but f o r the r e c o r d , " however i t i s phrased? 

MR. SHAW: I would have a word, i f you 

p l e a s e , y o u r Honor. 

I'm Stan Shaw, r e p r e s e n t i n g M a r i g o l d Mutual 

Water Company, one of the d e f e n d a n t s , and I want 

to address m y s e l f t o the problem o f t h e s e s o r t o f 

p r e l i m i n a r y h e a r i n g s , p r e s e n t a t i o n s t o y o u r Honor. 

I happened to have o c c a s i o n t o observe t h i s 

p r o c e s s w i t h the c o n s o l i d a t e d cases o f Mojave Water 

Agency ve r s u s Abbey and A l l i s o n , i n v o l v i n g some 

perhaps fewer d e f e n d a n t s , but s t i l l too many, and 

I want t o c a u t i o n t h a t i n my o b s e r v a t i o n these 

s i t u a t i o n s can seem t o have the purpose o f w i n n i n g 

you to be s u p p o r t i v e o f the proposed judgment because 
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o f the c o n s i d e r a b l e time t h a t went i n t o and 

expense h e r e t o f o r e , and a l s o t o p r e m a t u r e l y r e c e i v e 

your a p p r o v a l o f the p r o p o s i t i o n t h a t somehow the 

judgment i s to be imposed upon d i s s e n t i n g p a r t i e s 

i f a v a s t m a j o r i t y approve i t , even though i t not \ 
j 

conform t o law a d m i t t e d l y under any ca s e . And I 

want t o c a u t i o n t h a t b e s i d e s o b j e c t i n g t o these I 

p r e l i m i n a r y h e a r i n g s , b e f o r e we even have any answers, 
i 

t h a t t h e end r e s u l t may w e l l be t h a t your Honor has 

been imposed upon enormously. And I've seen t h i s 

happen by r e a d i n g and p r e p a r a t i o n and then a l i t i - ! 

gant d e c i d e s to f i l e an a f f i d a v i t o f p r e j u d i c e and 

i t ' s down the tube. 

I f y o u ' l l r e a d t h i s m a t e r i a l , I t h i n k i t ' s 

I a s s i g n no bad m o t i v e s , b u t so much has been 

i n v e s t e d , t h a t sometimes i n a s u b t l e way t h e r e are 

many s u p p o r t i v e t h i n g s about t h i s judgment t h a t might 

win y o u r a p p r o v a l i n the m a t t e r s t h a t have been 

s u b m i t t e d to you t o d a y , so I have these r e s e r v a t i o n s 

about t h e s e p r e l i m i n a r y h e a r i n g s . 

THE COURT: I must say, Mr. Shaw, t h a t I 

don't t h i n k you c o u l d have touched upon t h a t i s s u e 

i n any more d i p l o m a t i c or t a c t f u l way. 

I assume t h a t you know my response t o 

Mr. S t a r k and Mr. Dougherty and t o a l l o f you i n 

terms o f i n t e r e s t , good humor and good manners, I 
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t r u s t s h o u l d not be c o n s t r u e d as b e i n t i a pushover 

f o r any s i d e . I t i s an a d v e r s a r y p r o c e e d i n g , l i k e 

any l a w s u i t , and p a r t i e s have r i g h t s , i n c l u d i n g the 

f i l i n g o f a f f i d a v i t s , and I would assume t h a t w i t h 

a l l t h e p a r t i e s i n t h i s l a w s u i t t h a t s h o u l d not be 

an unexpected t u r n o f e v e n t s . I t ' s a r e a l i t y t h a t 

I ' l l l i v e w i t h and i f one o r more o f the p a r t i e s 

don't a g r e e , w e ' l l c e r t a i n l y l i t i g a t e i t . You don't 

have t o have any h e s i t a n c y at a l l about t h a t , e i t h e r 

as t o the imposing upon me as t o time o r the s t a t e 

o f mind. In t h a t San G a b r i e l c a s e , we l i t i g a t e d i t . 

We t r i e d the t a g end, q u o t e , n o t h i n g i s s u e , and we 

were t h e r e t r y i n g our case f o r a co u p l e o f days. 

And I s m i l e d when Mr. S t a r k r e f e r r e d t o i t b e f o r e , 

because maybe one o f the m o t i v a t i o n s i n t a k i n g the 

Bench i s the case i s s t i l l p e n d i n g . The case i s 

s t i l l g o i n g on. ( L a u g h t e r . ) But I can a p p r e c i a t e 

the f a c t t h a t t h e s e t h i n g s go on and peopl e s h o u l d 

not have t o agree and w e ' l l r e s o l v e i t i f n e c e s s a r y . 

I do a p p r e c i a t e your comments and t h e s p i r i t 

i n which t h e y were conveyed. 

MR. STARK: I might say, your Honor, t h a t 

I agree w i t h what Mr. Shaw has s a i d about the r i s k 

o f l o b b y i n g , as i t were, o r have i n f o r m a l c o n t a c t 

w i t h a case where we've got a g r e a t many problems. 

I t ' s e x t r e m e l y d i f f i c u l t i n a c o s t sense f o r 
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everybody to p a r t i c i p a t e i n e v e r y t h i n g , and i t i s 

f o r t h a t reason t h a t we have not s u b m i t t e d a n y t h i n g 

as to the m e r i t s o f the proposed judgment, no 

language o r d e s c r i p t i o n o f what i s under c o n s i d e r a 

t i o n , and the reason t h a t I t h i n k i t i s a p p r o p r i a t e 

and we would propose always to p r o c e e d o n l y i n 

n o t i c e d open c o u r t h e a r i n g s where we have a r e c o r d 

o r p l e a d i n g s on f i l e , because I t h i n k i t i s s u b j e c t 

t o abuse and has been abused i n many s i m i l a r cases , 

t h e ease o f c o n f e r e n c e s i n Chambers among a h a l f 

dozen of the p r i n c i p a l l a w y e r s i n v o l v e d . And we do 

n o t propose to p r o c e e d t h a t way i n t h i s C o u r t . To 

t h e e x t e n t we have any a t t o r n e y s , whether o f r e c o r d 

o r known t o us, we propose t o n o t i c e i n a l l c a s e s . 

THE COURT: Thank you v e r y much. 

(ADJOURNMENT.) 
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