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1
RANCHO CUCAMONGA, CALI FORNI A; THURSDAY, FEBRUARY 19, 1998;
P.M SESSI ON
DEPARTMENT H ( RC) HON. J. M CHAEL GUNN, JUDGE
APPEARANCES:
(As listed on the cover pages.)
(Heather R Mdore, C.S.R, Oficial Reporter, C-10294)

THE COURT: Let's go on the record in the matter
of Chino Basin Minicipal Water District versus the City of
Chi no, case nunber RCV-51010. Wy don't we take this tine
right now to announce everybody who is present. W'l|
start with M. G higoyenetche over there. Then I wll
give you guys sone tinme to read these things. Let ne get
one other interjection in there.

I had a glitch on page three, so | just really
qui ckly made a new page three. On page three where it
says, three pools, what | nean is two fromthe
Agricultural. | was correct later in the judgnent.

You're going to have to assune | amgoing to get to the
point where it's three fromthe pools, but it is two from

the Agricultural Pool and one fromthe Non-Agricultural

Pool .

Wth that thought in nind, let's start getting
everybody's nanme for the record. |If sonmebody cones in
subsequently call it to ny attention.

M. G hi goyenet che.

MR, Cl H GOYENETCHE: Jean Ci hi goyenetche on
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behal f of Chino Basin Minicipal Water District.

MR QUTIERREZ: Jimmy Qutierrez on behal f of the
City of Chino.

MR CHELEDEN: Chris Chel eden, Burke, WIllians &
Sorensen on behal f of Chino Hills.

MR LEE: Steven Lee, Reid & Hellyer, on behalf
of the Agricultural Pool Comittee of Chino Basin.

THE COURT: M. Quiterrez, pick up a page three
and insert it.

MR. ADAMS: Richard Adans of Alvarez-d asman and
Colvin on behalf of the City of Ponobna.

MR KIDVAN: Art Kidnman on behalf of Mnte Vista
Water District.

M5. LEVIN. Marilyn Levin, Deputy Attorney
Ceneral, representing the State of California, nmenber of
the Agricultural Pool

MR. McPETERS: Thom McPeters appearing for San
Antoni o Water Conpany, Wst End Consolidated Water
Company, Monte Vista Irrigation Conpany, and Fontana Uni on
Wat er Conpany.

MR MARKMAN:  James Marknman, Chino Basin
Wat er mast er Advi sory Conmittee

MR. TANAKA: CGene Tanaka, Best, Best, and
Krieger, for the Cucanpbnga County Water District and
West ern Munici pal Water District.

MR. RYAN. Tinothy Ryan on behalf of the Fontana
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Wat er Conpany.

MR, DOUGHERTY: Afternoon. Robert Dougherty of
Covington & Crowe on behalf of the Cty of Ontario.

THE COURT: Are there any other attorneys to
announce their presence?

(No response.)

THE COURT: Okay. W have Traci Stewart, Chief
of Watermaster Services here, too, right?

When this is over | am going to have sonebody
give notice. | had M. C higoyenetche give notice
before. M. Tanaka has had to give notice. M. Kidman
has had to give notice

Wwo froma large firmhave | --

MR MARKMAN.  We'll volunteer to give notice

I will give notice.

THE COURT: You will be giving notice

(Steven Kennedy enters the courtroom)

THE COURT: M. Kennedy is now present; is that
St even Kennedy?

MR KENNEDY: That's correct.

THE COURT: M. Kennedy, there is, somewhere
around here, a ruling; insert the single page in place of
page three.

MR. KENNEDY: Thank you.

THE COURT: VWhat | will dois | -- is 15 mnutes

enough for you guys to read that, or do you want nore



HEATHER R MOORE, C S. R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

4
time? You want me to wait until 2:00? What is reasonable
her e?

(No audi bl e response.)

THE COURT: Certainly not what you wote in that
order, your Honor.

Way don't | give you until five to 2:00 and you
can read those and we'll talk again. GCkay? Does
everybody know that they're going to insert the new page
three in place of the old page three? Anybody not know
that? | will be back at five till 2:00

(Brief pause.)

THE COURT: Ckay. Has anybody left that was
previously here?

No one has left. | received a letter fromthe
Departnent of Water Resources. And it was a proof of
service that started with M. Kidman. Let's see --

I's there anybody that didn't receive a copy of
this letter fromthe Departnent of \Water Resources?

M5. STEWART: We received it yesterday.

THE COURT: Anybody wi sh to be heard?

MR MARKMAN.  Janes Markman for the Advisory
Committee, your Honor

The Advisory Conmittee, as a matter of fact, the
Appropriative Pool, and as far as virtually all the
parties, there is a unani nous concurrence whi ch caused nme

to file what | filed in the proposed order. The schene of
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5
things, the enphasis on the optimum basi n managenent pl an,
the continued work of the referee with technical expertise
i s | ooked upon as sonething that is productive and
positive and was supported so nmuch so that, although
have to tell you, my client doesn't agree with the
referee's take on the audit expense, which is the reason
we submitted an order that was wi thout prejudice, so that
if sonmething like that ever comes up again we can contest
it again; and we do in all due respect think the referee
was quite incorrect on her narrow view on what constitutes
a discretionary act, but decided to present to this Court
a no whi nmpering, no whining attitude and to go forward and
solve this problem professionally, working together. No
Wat ermaster Board can do that if any segnment of this water
community in this courtroomwants to be obstreperous or
di ve back into the personal aninpsities or other things
that were going on when | got into this case 10 nonths
ago.

While all that is true, the one concession, or
deviation, if you would, your Honor, that all the
producers were | ooking for is, we're big boys. W can go
do this. Don't hold a sword of Danopcles over our head and
tell these nine people who are going to take on that
rather nmonmentous task they are there on an interimbasis.
And don't automatically have DAR walk in, which is really

an alternative that nobody supported. And so while
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concur a great deal with what the Court has said,

obvi ously, because it concurs with the position | was
directed to take, we would like the Court to seriously
consider this interimdesignation and the idea of going
out to negotiate a contract with DWR  which neans they
will come in with state enpl oyees and repl ace the
WAt er master staff.

I will represent after trying to do it the other
way for six nonths, where the state supervises other
peopl e's enpl oyees, that will not work. They can't solve
their personnel problenms. M. Sandino did a yeonan's
job. | disagree we were close to resolving those
probl ens.

Rat her than having all these negatives and
wai ving the carrot -- knowing this group -- and your Honor
knows them better than | do

THE COURT: Perhaps that's why the sword of
Danocles is in there.

MR MARKMAN. It may be. Wat we have seen is a
com ng together in the spirit of taking the referee's
report and comng before the Court and saying, we're going
to absorb it and not contest it, even though there are
several producers that don't agree with sone of it, and
some who don't agree with nost of it. W would like to
take the task on because it makes sense. And the tine

lines make sense. And having the continued referee's
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supervi si on makes sense; but | can tell the Court, ny
client, the Advisory Conmittee, or the massive substanti al
majority of producers agrees with the sword of Danocles
part of this.

THE COURT: | feel there is a conpelling
interest. Nobody is nore concerned with the enpl oyees
than me. | think M. Dougherty would concur on that. |
think it was himat the one neeting that says, why are we
going to have negotiations with the Chino Basin Mini ci pal
Water District? And | said, there are sonme enpl oyees to
consider; and the very first time you guys were in here
when we first started this case a couple of years ago | am
the one that said, don't fire any of the enployees. |
don't want whol esale firing of enployees or people fired
for spite or tactical advantage; renenber that,

M . Dougherty?

MR, DOUGHERTY: Yes, your Honor.

THE COURT: But you m ss one very inportant
point. | put in there in the ruling that | have full
confidence in this nine-nmenber board Watermaster to
acconplish its goals. And | have every intention at the
end of the interimperiod to make a full five-year
appointnent; but | will allow everybody to be heard that
wants to be heard. | amresolute in ny opinion that there
needs to be sone control because of the past.

MR, MARKMAN:  Your Honor, we concur with that.
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That's the reason why even though there were sone papers
filed about the Court having the authority to authorize
this kind of reference, we enbrace the referee's
participation. Nobody wants to contest that. No matter
what happens, no matter how this board perforns, | am
saying the board will perform not the producers, because
it is their noney that is going to be negotiated, involved
in these solutions and the opti mum base nmanagenent pl an

No matter what, there will be reports to the
Court. The Court will have the opportunity to nmake a
deci sion whether or not to change the Waternmaster Board.
Al'l of that is true. 1In the order | prepared, you would
have been given a nunber of six nonths to do that. All of
that remains true whether or not you are predisposed to
sel ect the next Watermaster, which would be DWR

The way we feel is, no offense, but guys, we
don't want you in here. And secondly, to call -- just to
characterize these people that are going to have to do
this work as interim we think, creates a disincentive
nmore than an incentive. It doesn't change what will
occur. If it doesn't work, we'll be back before the Court
probably |l ong before the day that notion is due to be
filed to see if this board perforned. Al we would ask is
if there has got to be a change, don't predetern ne now
what it will be or what formit wll take

THE COURT: | think that's left open in this,
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too. The hearing on Cctober 28th, 1999, | worded that
very carefully so all options were open and even the June
of 2000 --

MR MARKMAN: That's true --

THE COURT: Al offers are still on the table
and that's why | had the Septenber 30th date to report
back on negotiations. | just want to know what
consi derations there are at that tinme.

MR, MARKMAN: In the nmeantine you' re ready to

i npl enent - -

THE COURT: It doesn't nmean that. \What the
status of things still are, as far as whether the
Departnent of Water Resources would be willing to take
it. |If you guys are getting along and if this is working

you think | amgoing to try to fix it?

This has been a ot of work. | know you guys
have put a ot of work in. In fact, | was inpressed in
reading the transcript -- you were a significant player at
the tinme of the hearing that Anne Schneider had. | read
that transcript. M. Kidman was a significant player

So | amaware of all your positions; and | even
put that in the order. | amvery aware you want | oca
control; and local control you shall have, if you take
care of business. And in the past, it is ny opinion
that -- and | state the reasons in the order and the

ruling, why | think that maybe perhaps there has been a
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failure to take care of business at tines.

I reread Judge Turner's order. And he suggested
it, but it was a strong suggestion | got fromthe order,
that an optinum basi n managenent program be devel oped
within two years. Everybody |eft and not hi ng happened.
We have had failed filings of annual reports with the
Court, Novenber 15th cones around and no reports. The
| ast one we got, | believe, was two years old, wasn't it?

For nme to at this point in tine take into
consi deration the Declaration of M. Gindstaff and the
deterioration of the water in the basin, for me just to
turn you guys lose and in another 10 years have you cone
back and say, give us a couple of nore years and we'l
come up with an optinmm basi n managenent program --

MR MARKMAN: OF course we didn't ask for that.
We provided for the referee's vigilance. W supplied
scopi ng dates, hearing dates, reporting back dates.
Everybody understands that there is no open ended right
avai | abl e to anyone here anynore.

THE COURT: No. As a matter of fact, let ne
interrupt you. |If you read it carefully, you read in
there, | gave Anne Schneider the ability to conduct
heari ngs on her own --

MR. MARKMAN: Ri ght.

THE COURT: -- without ne meddling in your

affairs, because |I thought that you guys could best take
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11
care of business with her intervention at that level. And
readi ng over, | believe it was the 1989 order, where the
judge that wote the opinion at that tinme felt that you
guys shoul d have strai ghtened out sone things on the |oca
| evel before coming to the Court. | put a lot of tine
into this, and everything that was put in there, even the
warning to the enployees -- it is not a swrd of Danocles
to | ook upon. They shoul d be thinking, we have the right
to earn another five-year commtnment here.

And if they look at it froma negative
standpoint, like well, the judge is doing sonething to us,
when this judge is the one that was thinking about them
fromthe very get-go. | didn't want people fired. And
when | appointed the Departnent of Water Resources |
intentionally left you a | oophole in there. You think
that was by coincidence? Everything | did on this case
had a reason. And this has a reason. And | even gave you
atime line.

MR MARKMAN:  We understand. | am not
guestioning you. | amjust trying to talk you out of your
reasoni ng.

THE COURT: You are very persuasive. And | was
very inpressed with the briefs. | incorporated a |ot of
your dates and tine lines, M. Markman, but, | decided to
deviate slightly fromyour proposed order. And strangely

enough, | amgoing with the reconmendati on of the referee
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12
that we've all got confidence in at this point.

Al t hough you di sagree with some of her findings
on the special audit, her recomendati on was to have sone
control over the situation; and control | intend to have.
Hopeful ly you can have your hearings. It is my hope that

on Cctober 28th, 1999, | nake a full five-year

appointnent. And this is alot of work. It is a |lot of
work for me. It is a lot of work for you guys. | hope
you guys are successful on this. | know what's in store
for me if you aren't successful. | amgoing to do as nuch

as | can right now to nmake sure you guys are successful.

That request is denied. | wll hear anybody
el se, though, if they want to --

M. Dougherty.

MR DOUGHERTY: Afternoon. Robert Dougherty on
behal f of Ontario. | won't belabor it. | concur with
M. Markman's remarks. And | respect your statements. So
I just basically want to state sonme matters for the
record.

I did concur in the proposed order that
M. Markman subnitted. Even though we had a nunber of
serious concerns with the referee's report, we thought
that the terns of the order were such that Ontario could
live with and work with it. However, we must not concur,
respectfully, with your proposed ruling for several

reasons.
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First off, of course, is the issue of the
Departnent of Water Resources. | have yet to hear anyone
in this room fromthe standpoint of the producers, who
want them even should this nine-nenber board fall flat on
its collective face. W have had a nunber of proposals in
the I ast couple of years, none of which seriously included
the Departnment of WAater Resources. W recognize the Court
does have the power to change the Watermaster, basically,
at any tinme or upon notion; but to actually say that this
isit, people, if you don't make it work then you' re going
to be faced with the nine-nenber board. Ontario cannot
concur with that.

W al so believe --

THE COURT: You nean the Departnment of Water
Resour ces?

MR DOUGHERTY: | amsorry?

THE COURT: You're going to be faced with the
ni ne- nenber board. It is what you have now.

MR DOUGHERTY: As far as the referee's report
is concerned, we are also of the mind that the nandatory
and discretionary analysis is not correct; that it is not
in accordance with the judgnment; and that there are a
great nunber of discretionary actions that are included in
the purview of the judgnent that have not been recogni zed
by the referee as such. And she sort of assigned themto

this category of other.



HEATHER R MOORE, C S. R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

14

I don't know how you get an other. You either
have sonet hing mandatory or discretionary. Wat is this
other? In the niddle? W don't know.

I guess for the record, at this point, although
we were prepared to accept Anne Schnei der as the referee
under the terns of the order that M. Mrkman had
subnmitted, we're just going to, and again, this is for the
record, object to her appointnent.

THE COURT: Sure. Let nme point out one thing to
you, too. And your objections will be recorded.

Look very carefully at the terns, because
changed that a little bit because of what | thought you
guys wanted but perhaps you didn't state. |n other words,
you have a ni ne-nmenber board. So that should be three
year ternms, right? So you always have two-thirds of them
inthere. And | think you put two year. Check that over
and see. | will revisit that issue. |If that's not
exactly what you neant, what | have in the order, and the
way | assunmed it was, initially, you had one period, but
after that if you're going to have this rotating board
you --

MR, DOUGHERTY: | am under st andi ng, your Honor,
for the first period of time, the two-year period, during
the time that the optimum basin managenment plan is in
devel opnent, that the sane nenbers woul d serve, correct?

MR, MARKMAN:  Well, yeah. | probably didn't
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draft that clearly. | don't know how to draft it
clearly. There is an initial term Wen the board is
appointed it would get this task done and create | ongevity
for itself.

After that, the terns provide one-third are
repl aced annually. By extending the termof one-third of
the board for two years and one-third for one year,
thereafter, there will always be annually one-third of
that board turning over.

THE COURT: Precisely ny point. So they're
three year terns, then?

MR. MARKMAN:  No. They end up being two-year
terms; each year one-third turn over.

THE COURT: Let's look at the math of that. |
will revisit that and try to acconplish what you
intended. It seens to ne if you're going to be replacing
them they should be three year terns then, right?

W will take a |look at that again. That's the
one part of the order that | wll -- | will try to
acconpl i sh what you guys intended. That's not a problem
with nme as far as the order is concerned. | was trying to
state it how | thought you wanted it. And Traci Stewart
keeps on --

MS. STEWART: The notion was two years.

THE COURT: | thought you were saying victory

back there. WMaybe you were trying to do sonething el se
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M5. STEWART: That dates both of us.

THE COURT: | will try to do what you guys want
in that vein. Let's all think about the math. It seens
like if you do it -- initially, | know | have got what you
guys want. It seens like if you're replacing one-third of
themit would be for three year ternms. Well, read ny
or der.

Think about it and get back with nme on that.
That's not ny intended to change what you intended. |
think what I wote is what you wanted after the initia
peri od.

You see the math, now?

MR MARKVAN:  Yes.

THE COURT: If you think about it again and you
think it is wong cone back and see ne.

M. C hi goyenetche, you wish to be heard?

MR ClH GOYENETCHE: Briefly. M concerns are a
little bit different than the comments that preceded
mne. | want to clarify and nmake sure we're on the sane
wavel ength with respect to these enpl oyees. There is a
statement here, pages six and seven of the decision, that
tal ks about the ordinary transition of enployees from
Chino Basin to Waternmaster, | presunme. And there is a
directive to Chino Basin to cooperate and assist in the
ordinary transition, and the |anguage states, while

maei ntai ning all of their enploynment credits and benefit
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progr ans.

THE COURT: Okay. Wat | neant in that -- |
know where you're headed. You think maybe | was ordering
Chino Basin to be in charge of their benefits from
henceforth. That's not what | nmeant. What | neant is
sonmebody had told me -- | believe it was Traci Stewart. |
amnot sure -- they already worked it out with the State
of California.

As far as the PERS and retirenent, everything
woul d transfer over and then the enpl oyee woul d get the
credits they had frombefore; and that's what | neant. |
didn't nean to inpose upon the Chino Basin Minicipal Water
District any further entanglenents. And |I'm sure you
don't want any nore. And | amvery aware of that.

MR Cl H GOYENETCHE: That's correct. Are we to
assune the new enpl oyer of these individuals would be the
Wat er master --

THE COURT: Correct.

MR, Cl H GOYENETCHE: -- for purposes of worker's
conmpensation, things of that nature?

THE COURT: Yeah. It will be a nine-nmenber
board Waternaster.

MR, ClH GOYENETCHE: Did you want to address
t hat ?

MR GUTIERREZ: | would like to address that.

Jimry Quiterrez, for the record.



HEATHER R MOORE, C S. R



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

18

It is just a suggestion. | really don't have
any thoughts, except | see problens. That is, what is the
status of the enployer? And is Waternmaster the enpl oyer?
Because you start out in your ruling by stating that the
Wat er mast er Board, nine-nmenber board as Waternmaster, is an
extension of the Court. |Is that to say the Court is the
enployer? O is it to say that the referee or the specia
master, which is this board, is the enployer? If so
what's the status of that entity? |Is it an association?
Is it a partnership? Wat is it?

And | think at sone point in tine we have to
deal with the question of the status of the enployer and
al so the status of the enployees. Especially since, in
your judgnent it says, | amsaying | amnot giving a
guarantee for the year 2000 as far as enploynent. So
we're going to create a | egal probl em between the enpl oyer
and enpl oyees if we don't define that. Such as public
enpl oyees, they have Constitutional rights to their status
as enployees. And | think that requires greater
attention.

I don't necessarily have any great thoughts on
it, except | wanted to point it out to the Court; and
that's perhaps sonething that the Court night want to
reserve jurisdiction on and hear fromthe parties.

THE COURT: Keep thinking about that. |

actually had sone thoughts simlar to yours, but what | am
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very quick to point out is that -- and even why | put the
Oct ober 28th date, well in advance of June the 30th of
2000, was in consideration of the enployees, so they wll
know what they're facing, should the situation anmong the
agencies deteriorate to the point where it was when you
first came into court and a change in \Waternaster becones
apparent in the future, they would know that well in
advance that they might have to start |ooking around for
anot her job, if, in fact, the new Watermaster did not
absorb them

MR GUTIERREZ: |If that --

THE COURT: Wit a minute. But | know that
you' re wondering, well, what continued expectation they
woul d have. And that's -- they have no continued
expectation. And that's why | put that in the order. It
is sonething that is going to have to be worked out.

And you gentlenen are licensed to practice |aw.
And there are sonme very bright people in this roomright
now. And | amsure you will be able to figure it out. |
know you' re very experienced in that area, M. Quiterrez.
And M. Kidman is getting ready to stand up.

And | have been inpressed with his | egal
acunen. So a lot of you can get up and cone up with
things. There is M. Tanaka, who wites beautifully. You
guys will come up with something in that area. | don't

know. | amsure there are things that | have not thought
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of. They're secondary to what had to be acconpli shed.

M. Kidman?

MR, KIDMAN:  Thank you, your Honor.

Art Kidman for Monte Vista Water District. | am
sure that it would be unseemy to be totally delighted
wi th everything that you have in your order, but | would
say that we're close to that. For ny client we're
particularly grateful to have the rel ati onship between the
Wat ermaster and the Advisory Committee defined. W cane
through a period of time where we had gotten to the point
that the Advisory Committee had conpl ete dom nance over
the Waternmaster and everything but the npst administeria
ki nds of decisions. And we have a -- sone people
advocating that if it was adnministerial, it was
di scretionary, and that nmeant that the Advisory Comittee
had domi nance

And | think in your order and the report of the
referee you have that relationship nore clearly defined
and nore appropriately defined. The second thing, and
probably the big thing, is nmy client and others here were
nost anxious that we get to a point where we have an
opti mum basi n managenment plan that specifically addresses
i ssues of water quality. There has been the tendency in
the basin for those that had access to sweet water to
basically say, well, we have got ours, those of you that

don't have sweet water, solve your own problem It is not
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our problem Now we have the managenent of the conmons,
really, delegated to be a problemthat everyone has to
address and for that, again, | wanted to express gratitude
fromnmy client.

The area where we sense it would be unseemy to
agree with everything of concern is this nine person
WAt er mast er bei ng conposed of a mgjority of producers.
And in that regard, | amtotally inpressed with the
f oot note nunber one at the bottom of page eight. And we
woul d subnmit that the adm nistration of the Chino Basin is
well into the third and fourth phase that's outlined there
where the conmons are being -- have been bei ng nmanaged for
the benefit of a few rather than for the benefit of all
And it is that tendency that is illustrated in
the third and fourth phases of footnote nunber one.
have seen it in other basins and am concerned about it.
And | have been concerned about it in ny prior appearances
and in ny argunents to the referee. But having said
concerns and reservations, | understand fromthe way the
order is witten that the Court shares those. And so we
have a very short | eash on this nine-person board, who
first of all, has sonme supervision and oversi ght com ng
fromthe referee; and secondly, has a short period of tine
to denonstrate perfornance before the sword of Danocl es,
as M. Markman puts it, begins to fall

And finally, if there is that sword of Danocl es,
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I think it notivates everyone. | amnot happy with --
believe ny client's not happy with the idea of a
ni ne- person board because of the tendency for people to
try to mani pul ate the commons to their own advant age
rather than manage it for the public benefit.

Nevert hel ess, that's better than having the
state of California do it, in our view. But having the
state of California as an alternative, as a notive, |
wel come. So there are three things that make ne fee
better about the idea that we will have the cat -- excuse
me, the fox guarding the hen house here in the nine-person
board. You know, we do have a short |eash wi th whoever
the referee is having oversight. W do have the short
time frame for performance to be denonstrated and periodic
reports in the interim

And thirdly, the possibility that if performance
is not had, then there will be an unpal atable alternative
for all. So we support the order; we have sone
reservations, but we do support it. Thank you, very much,
your Honor.

THE COURT: Thank you, M. Kidnman.

Anybody el se wi sh to add anyt hi ng?

MR, ADAMS: Richard Adans on behalf of the Gty
of Ponbna. (bviously, we concur with what M. Markman has
said and what M. Dougherty said. And at the risk of

beati ng a dead horse, | would |ike to add anot her spin on
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this concept of the interimnine-nenber Watermaster and
the effect on the enpl oyees.

I am sure you would agree it is inportant for
the Waternmaster to be able to hire and retain conpetent
personnel to carry out the responsibilities of the
Watermaster. And | think it is a miracle and very
adm rabl e that the staff hung on through all this turnoi
and have been with us. You look at the way this is
wor ded, the possibility of the Departnent of Water
Resources com ng in and them not picking up the
responsibilities --

THE COURT: There is a possibility of anything
on Exhi bit A happening should this thing fall apart.
That's why | put Exhibit A on there. | have considered a
ot of different alternates.

MR ADAMS: M only point is that probably the
enpl oyees may | ook at this as we still have a lot of job
insecurity in the future, and it mght be that they | ook
sonmepl ace else. And if they did, who would take a job
that mght only I ast a year, year and a half. You would
end up having to hire tenporaries or sonebody |ike that at
a much higher rate. | think it would make it difficult.
It mght be notivating for the nine-nmenber board to work
out the problens. It may be notivating for enpl oyees to
| ook el sewhere.

THE COURT: M thought is if the enpl oyees have
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such an attitude they think that way, nmaybe we don't need
them anyway. |f they have a positive attitude, we all
have a problem let's roll up our sleeves and work our way
out of this. | have got a job. |If |I do a good job, then
I will have a job

If they're down at the nmouth and they want to
tal k bad about this, we probably don't want them anyway,
because they're not taking care of business. And it is a
distraction. They have got no nore guarantee than anybody
else in life. You have no nore guarantee than these
people with the City of Ponbna. M. Gutierrez with the
City of Chino has no nore guarantee than what these
enpl oyees have, and they have got no | ess.

M. Kidman with his client; Ms. Levin with the
State of California; M. Kennedy with the Three Vall eys
Water District; M. Tanaka with Best, Best, and Krieger
Al'l of us go to work every day, and we have to do our
job. And if we don't do it, then an untoward event can
happen. We night be a nenber of the unenpl oyed.

They have no judicial protection other than what
I have indicated in the order. | think in the past sone
peopl e thought, we can't fire anybody, no matter what,
because Judge GQunn woul d have gotten upset. | would have
certainly taken a jaundiced | ook at any term nation;
you're right. | warned you at the very start. Don't |et

the enpl oyees be victinms of your antipathy toward each
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other; but this is a newera. W're supposed to be
looking at it with optimism |f the enployees can't do
it, maybe they should | ook el sewhere.

MR ADAMS: | don't want to suggest they
shouldn't. In the case of yourself, nyself, and
M. Markman, we have a little bit nore control over our
situation of enploynment by the product of work than maybe
these enpl oyees do. They have the nine-nmenber board that
may or may not succeed. And | amjust concerned in that
direction of having this kind of a sword of Danocles, as
the gentlenmen put it.

THE COURT: If this optinum basin managenent
program as it is listed in the prior orders -- | call it
a programinstead of a plan; and | remain consistent with
that. |If we understand that, then this judge is going to
be happy because sonething positive is going to be
happeni ng i nstead of making it a cesspool. As Gene
Koopman said -- what did he say, Jesus water? Was that in
the transcript of the hearing Anne Schneider did? You can
walk on it; that's what | got fromthat. | read that
sonmepl ace, either -- | ampretty sure it was the hearing
that the special nmaster did, but, we gotta clean it up.

Everybody has got to roll up their sleeves. And
that's the way | feel about it. W have all got a
problem W can pitch in and work, or we can get down at

the nouth. |f people are counterproductive, | don't want
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t hem ar ound,

this conmunity wants them around

MR ADAMS

THE COURT:

Thank you, your Honor

26

to be honest. And | don't think anybody in

Anybody el se? M. MPeters?

MR. McPETERS: Your Honor, | am having sone

troubl e between what your Honor is saying and what is

witten in here. Quit

Court wil

e specifically --

THE COURT: Ckay.

MR, McPETERS: -- page 4, line 7, it says the
appoi nt --

THE COURT: Page 4, line 7.

MR. McPETERS: | was taking your Honor's

comments as neaning anything that's on Exhibit Ais

possi bl e.

THE COURT: We can probably put consider, "wll

consi der appointing".

speci fic.

I think it

goi ng to happen. That

Maybe | shoul d have been nore

is still an open quest

on of what's

is over two years from now.

MR MPETERS: | didn't want to read this as it

seens to say you wl|l

Resour ces.

THE COURT:

appoi nt the Departnent

of Water

They're the | eadi ng contender at

this point should the nine-nenber board fail

MR, DOUGHERTY: Robert Dougherty.

Coul d you

perhaps interlineate that and say "may appoint" instead of

nv\n'lln?

t hi nk that

i s bot hersone.
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THE COURT: | will. | will give you that nuch.
Anybody el se wish to be heard? Before | let you
go, is that M. Krueger in the noustache?

What's your nane, sir?

MR SIHLER Sihler. | amwth the Cty of
Ponona.

THE COURT: City of Ponona

It was kind of interesting, M. Kennedy. | was
| ooki ng at web pages of Watermasters and | -- Three

Val | eys has a web page in there.

MR. KENNEDY: That's true

THE COURT: Interestingly enough, M. Krueger
has already got -- is he your designee for the
Wat er mast er ?

MR. KENNEDY: The Three Val |l eys Board appoi nt ed
himas their representative

THE COURT: Omi scient person he is, he is
listed in the web page that he is the designee for Three
Val | eys as Watermaster. |nteresting.

Watermaster, we ternmed it in this judgnent as
one word capitalized when we're tal king about the
Watermaster. |If we just talking in general, waternasters,
we use |lower case. How | have done it, if he wants to
clean up his web page a little bit -- speaking of web
pages, some guy dropped this off. Traci Stewart can have

this. Anybody who wants a copy of this can have it. It's
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not a mandate, just sone guy that does web pages. \What |
woul d suggest you do is talk to several people.

MS. STEWART: We just devel oped a conputer
master plan as part of the agenda to devel ope a web page.

THE COURT: In that sane vein, Anne Schneider's
nane was misspelled in your mnutes. | look forward to
checking up on the Waternmaster m nutes on the web.

Finally, if anybody wants to, | would like to
have ny picture taken with some of you people. M wife
asked me to get a picture. Well, | don't have any
pi ctures at hone. So anybody, Traci Stewart, you want to
come up and get your picture taken with me. | have the
camera. So all of you guys, if you would. |f you don't
want to, you don't have to.

(Proceedings in the above-entitled matter

wer e concl uded.)

--000- -
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