NOTICE OF MEETINGS

Thursdav, October 7, 2010

1:00 p.m. — Appropriative Pool Meeting

AT THE CHINQO BASIN WATERMASTER OFFICES
9641 San Bernardino Road
Rancho Cucamonga, CA 91730
(909) 484-3888




CHINO BASIN WATERMASTER

Thursday, October 7, 2010

1:00 p.m. — Appropriative Pool Meeting

AGENDA PACKAGE




CHINO BASIN WATERMASTER
APPROPRIATIVE POOL MEETING
1:00 p.m. — October 7, 2010
Mr. Mark Kinsey, Chair, Appropriative Pool
Mr. John Mura, Vice-Chair, Appropriative Pool
At The Offices Of
Chino Basin Watermaster
9641 San Bernardino Road
Rancho Cucamenga, CA 891730

AGENDA

CALL TO ORDER

AGENDA - ADDITIONS/RECRDER

CONSENT CALENDAR

Note: All matters listed under the Consent Calendar are considered to be routine and non-
controversial and will be acted upon by one motion in the form listed below. There will be no
separate discussion on these items prior to voting unless any members, staff, or the public

requests specific items be discussed and/or removed from the Consent Calendar for separate
action.

A.

MINUTES
1. Minutes of the Appropriative Pool Meeting held September 2, 2010 (Page 1)

B. FINANCIAL REPORTS
1. Cash Disbursements for the month of August 2010 (Page 9)
2. Watermaster Visa Check Detail for the month of August 2010 (Page 21)
3. Combining Schedule for the Period August 1, 2009 through August 31, 2010 (Page 25)
4. Treasurer's Report of Financial Affairs for the Period August 1, 2010 through August 31,
2010 (Page 29)
5. Budget vs. Actual July 2010 through August 2010 {Page 33)

BUSINESS ITEMS '

A. WATERMASTER RESOLUTION NO. 10-04 FOR PHASE lil DESALTER EXPANSION
Consider Approval for Proposed Chino Basin Watermaster Resolution No. 10-04 for Phase lli
Desalter Expansion - Note: Altachments will go out under separate cover (Page 37)

B. CHINO BASIN WATERMASTER 2010-2011 ASSESSMENT PACKAGE
Consider Approval of the Chinc Basin Watermaster 2010-2011 Assessment Package (Page 57)

C. SAN SEVAINE CHANNEL REPAIR AGREEMENT
Consider Approval of the Proposed Agreement between the San Bernardine County Flood
Control District, the inland Empire Utilities Agency, and the Chino Basin Watermaster
Concerning the Repair of the San Sevaine Channel {Page 87)

D. BUDGET MODIFICATION

Consider Approval in the Amount of $63,333 to Be Added to the Approved 2010/2011 Fiscal
Year Budget as Recommended by the Chino Basin Watermaster QOutside Audit Firm of Mayer
Hofiman McCann (Page 99}



Agenda Appropriative Pool Meeting October 7, 2010

. REPORTS/UPDATES
A. WATERMASTER GENERAL LEGAL COUNSEL REPORT
1. October 8, 2010 Hearing
2. Paragraph 31 Appeal

B. ENGINEERING REPORT
1. Progress Report on Safe Yield Determination

C. CEO/STAFF REPORT
1. Legislative Update
2. Recharge Update
3. Strategic Planning Conference Update
4. Budget Projections

IV. INFORMATION
1. Cash Disbursements for September 2010 (Page 101)
2. Newspaper Articles (Page 113)

V. POOL MEMBER COMMENTS

VI. OTHER BUSINESS

VIl. EUTURE MEETINGS

Monday, October 4, 2010 7:30 am. CBWNM Strategic Planning Conference — Frontier
Tuesday, October 5, 2010 8:30a.m. CBWM Strategic Planning Conference - Frontier
Thursday, October 7, 2010 1:00 p.m. Appropriative Pool Meeting @ CBWM

Thursday, October 7, 2010 2:30 p.m. Non-Agricultural Pool Conference Call Meeting
Friday, October 8, 2010 10:30 am. CBWM Hearing @ Chino Courthouse

Thursday, October 14, 2010 9:00 a.m. Agricultural Pool Meeting @ IEUA

Thursday, October 21, 2010 8.00a.m. [EUADYY Meeting @ CBWM

Thursday, October 21, 2010 9:00 am. Advisory Committee Meeting @ CBWM

Thursday, October 21, 2010 11:00 am. Water Quality Meeting @ CBWM

Thursday, October 28, 2010 11:00 am. Watermaster Board Meeting @ CBWM
Watermaster Holiday Schedule for Advisory Committee and Watermaster Board Meetings
Thursday, November 18, 2010 9:00 am. Advisory Committee Meeting @ CBWM
Thursday, November 18, 2010  11:00 am. Watermaster Board Meeting @ CBWM
Thursday, December 16, 2010  2:00 a.m.  Advisory Committee Meeting @ CBWM
Thursday, December 16, 2010  11:00 am. Watermaster Board Meeting @ CBWM

Meeting Adjourn



CHINO BASIN WATERMASTER

. CONSENT CALENDAR

A. MINUTES

1. Appropriative Pool Meeting held on
September 2, 2010




Draft Minutes
CHINO BASIN WATERMASTER
APPROPRIATIVE POOL MEETING
September 2, 2010

The Appropriative Pool Meeting was held at the offices of Chino Basin Watermaster, 9641 San Bernardino

Road, Rancho Cucamonga, CA, on September 2, 2010 at 1:00 p.m.

APPROPRIATIVE POOL MEMBERS PRESENT WHO SIGNED [N

Mark Kinsey, Chair
Josh Swift

John Mura
Mohamed El-Amamy
Raul Garibay

Marty Zvirbulis

Tom Harder

Dave Crosley

Ben Lewis

Monte Vista Water District

Fontana Water Company

City of Chino Hills

City of Ontario

City of Pomona

Cucamonga Valley Water District
Jurupa Community Services District
City of Chino

Golden State Water Company

APPROPRIATIVE POOL. MEMBERS PRESENT WHO SPOKE AND DID NOT SIGN IN

‘Anthony La

Watermaster Staff Present
Kenneth R. Manning

Ben Pak

Danielle Maurizio

Joe Joswiak

Janine Wilscn

Watermaster Consultanis Present
Michael Fife

Scott Slater

Andy Malone

Others Present Who Signed In
Jill Willis
Shaun Stone
Rick Hansen
Chuck Hays
Steven G. Lee
Jack Safely
Terry Catlin
Ryan Shaw
Eunice Ulloa
Ron Craig
Roger Han
Bob Bowcock

City of Upland

Chief Executive Officer
Senior Project Enginser
Senior Engineer

Chief Financial Officer
Recording Secretary

Brownstein, Hyatt, Farber & Schreck
Brownstein, Hyatt, Farber & Schreck
Wildermuth Environmental Inc.

Best Best & Krieger

City of Upland

Three Valleys Municipal Water District
City of Fontana

Agricultural Pool Legal Counsel
Woestern Municipal Water District
Inland Empire Ulilities Agency

Inland Empire Utilities Agency

Chino Basin Water Conservation District
City of Chino Hills

Praxair

Vulcan Materials Company

Chair Kinsey called the Appropriative Pool Meeting to order at 1:00 p.m.

AGENDA - ADDITIONS/REORDER

There were no additions or reorders made to the agenda.
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Minutes Appropriative Pool Meeting September 2, 2010

L. CONSENT CALENDAR

A

MINUTES
1. Minutes of the Appropriative Pool Meeting held August 5, 2010

FINANCIAL REPORTS

Cash Disbursements for the month of July 2010

Watermaster Visa Check Detail for the month of July 2010

Combining Schedule for the Period July 1, 2009 through July 31, 2010

Treasurer's Report of Financial Affairs for the Period July 1, 2010 through July 31, 2010
Budget vs. Actual July 2010 through July 2010

s wN

Motion by El-Amamy, second by Zvirbulis, and by unanimous vote
Moved fo approve Consent Calendar item A and receive and file item B, as presented

. BUSINESS ITEMS

AUCTION OVERSIGHT SUB-COMMITTEE

Mr. Manning noted there is a handout for reference on this item on the back table which reviews
the purchase of the Non-Agricultural Pool water. Mr. Manning summarized the history regarding
the water auction. Mr. Manning stated staff is seeking a motion to form an Auction Oversight
Sub-Committee fo begin dialog regarding the water auction now that the Paragraph 31 Motion
was denied by the court, even though there has been an appeal filed. A discussion regarding
the auction sub-committee and the special assessment fo collect monies regarding the second
increment payment for the purchase of the Non-Agricultural water ensued. Mr. Manning stated
he recently spoke with Harold Lea and Mr. Lea is willing and available to assist in the water
auction process. Chair Kinsey inquired about the appeal process. Mr. Manning stated counsel
and staff has no idea how long the appeal process will fake and noted it could take several
years 1o come to fruition. [t was noted it was a good idea to put together a sub-committee with
regard to the water auction; to reconvene the previous members and/or formulate a new group.

Motion by Crosley, second by Mura, and by unanimous vote
Moved to approve forming an Auction Oversight Sub-Committee, as presented

ASSESSMENT FOR REGIONAL BOARD ACL FINE

Mr. Manning stated during the development of the budget for this fiscal year, Watermaster staff
had included within the initial cut of the budget the amount necessary to cover the fines that
were included in the ACL Complaint from the Regional Water Quality Control Board (RWQCE)
in the amount of $228,000; Watermaster's portion is half that amount. Mr. Manning stated
during the budget workshop the Appropriative Pool asked staff to pull the item from the budget
and make it a special assessment that would be presented to the Pools in the first few months
after the new fiscal year began. Mr. Manning stated at the request of the Appropriative Pool
members staff has included this item being presented in a variety of different ways that the fine
could be paid. Mr. Manning stated staff has put together a spreadsheet with five options, which
is available on the back table. Ms. Maurizio reviewed the analysis in detail. A lengthy discussion
regarding the options and this matter ensued. Mr. Manning discussed the possibility of others
voluntarily participating in this process. Mr. Manning noted this item is to begin discussions and
to begin the process. Mr. La inquired if Inland Empire Ulilities Agency (IEUA) has agreed o pay
50% of the original fine. Mr. Manning confirmed IEUA has agreed and noted Watermaster and
IEUA have delivered checks to the RWQCB for the first portion of the fine and the second
pottion is the SEP Program which is being administered by IEUA. A discussion regarding
option no. 5 ensued. Chair Kinsey inquired about the original schedule. Mr. Manning
commented on the original schedule which was provided to the RWQCB and adopted by
Watermaster; however, was not adopted by the Chino Desalter Authority (CDA). Mr, Manning
stated a revised schedule was provided to the RWQGCB and noted this time it was adopted by
the CDA. Mr. Manning stated he has met with the RWQCB in an effort to keep on the track with
the new schedule. The parties have agreed to meet with the RWQUCB on a quarterly basis. The
report given to the RWQCB during that meeting showed the parties are on schedule.
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Minutes Appropriative Pool Meeting September 2, 2010

Mr. Manning stated Mr. Slater and he are working very closely with the CDA group to get the
last few issues resolved and they are confident the issues will be worked through. The RWQCB
is pleased with the result. Chair Kinsey offered comment on the fine and delays. Mr. Manning
stated Watermaster is working with the parties to achieve goals and is working hard to resolve
issues regarding this matter so it can move ahead expeditiously. An inquiry regarding the new
scheduled was made. Mr. Manning stated to ensure the RWQCB the schedule is staying on
track, quarterty meetings between Watermaster, IEUA, and the RWQCB have been scheduled.
Mr. Manning stated if there is a time where there may be a delay in the schedule, it will need to
be explained to the RWQCB and it appears the RWQCB will be cooperative in working with
Watermaster, IEUA, and the CDA in a revision to the schedule if necessary. A discussion
regarding another potential fine due fo scheduled delays ensued. Mr. Manning stated all the
members of the CDA are members of Watermaster including Western Municipal Water District
who is not a member of the Appropriative Pool and there are no agreements that assign any
party to any future fines; Watermaster and IEUA are the holders of the permits.  Mr. Manning
noted the revised schedule was adopted by the CDA. A lengthy discussion on how the new
schedule was developed, assessable amounis assessed to each parly, and Carollo
Engineering’s role ensued. It was noted the parties are not ready to give direction on this matter
today. Mr. Manning stated Watermaster has no option other than what it is allowed under the
Judgment in terms of providing assessments; this is a legitimate claim against Watermaster
and Watermaster has paid the fine and will pay the SEP fee. These costs need to be recovered
in the process of preparing Watermaster accounts. A discussion regarding the ACL fine which
was incurred due to a delay in the schedule and responsibility ensued. Chair Kinsey inquired if
there were any patrties that want to volunteer to be involved in the negotiations with the CDA
members. Chair Kinsey recognized Cucamonga Valley Water District, City of Upland, City of
Chino, City, and the City of Pomona. Mr. Manning stated Watermaster staff can be of
assistance in providing numbers and analysis. Chair Kinsey stated the goal would be to have
something worked out by the October Appropriative Pool meeting. It was noted Watermaster
can delay the assessments until this is worked out.

No action taken.

C. PEACE Il AGREEMENT AND PHASE it DESALTER EXPANSION
Mr. Manning stated Mr. Slater will be presenting/discussing this item which will build off the
discussions regarding the CDA on the previous item. Mr. Manning stated as decisions are
being made by CDA members, there are assurances they are looking for from Watermaster
parties that will act as a foundation for their decisions as they move forward. The resolution is in
its initial form and as it has evolved, it attempts to restate the history of what has taken place
and restate the commitments of Watermaster and the Watermaster parties in a way fo put on
the record all the activities that are all shared and responsible for. Mr. Manning noted the staff
report in the meeting package is similar to the one presented to the Watermaster Board which
asked for a workshop regarding this matter be scheduled and also to vet the Water Purchase
Sale Agreement and the draft Resolution through the Watermaster Process; the Board
approved those recommendations and the workshop is set for September 14, 2010 at 10:00
a.m. Mr. Manning stated testimony will be given at the workshop by Mark Wildermuth, Andy
Malone, and others, as necessary io solidify the comments made within the resolution.
Mr. Manning stated staff is not seeking action today; this is an opportunity to offer comment and
for Mr. Slater to review the materials in detail prior to the workshop. Counsel Slater stated the
warkshop will be to {ake input and to have findings that are supported by substantial evidence
prior to the Watermaster Board taking action. This will then be filed and presented to the court
at a hearing. Counsel Slater stated at the workshop he will review Watermaster's control over
this project and process; re-identify what the coniroi points are, review the concepts of the
desalters and the 40,000 acre-feet of desalting capacity, the OBMP goals which were later put
into the OBMP Implementation Plan and Agreement. Counsel Slater stated with regard to the
desalters, there was a global commitment to complete a certain level of desalting by a time
certain, which was presented to the court as an agreement. Counsel Slater reviewed that
agreement which is the original Peace Agreement; that was the Chino | Expansion and Chino Il

P3



Minutes Appropriative Pool Meeting September 2, 2010

authorized. Counsel Slater noted the original desalter was owned by Santa Ana Watershed
Project Authority (SAWPA) and Project Committee 14 which was later transferred to the present
CDA members; all parties signed up for future desalters. Counsel Slater reviewed the original
benefits from desalting/desalters including a commitment to do another round of desalting.
Counsel Slater discussed the process and issues regarding future desalting. Counsel Slater
stated the Resolution captures all issues, internal to the CDA and the Expansion Group,
because they no longer have any further issues among themselves; they are embodied now in
the Water Purchase Agreement. There are slill smaller agreements and items that have to
come along with that; however, they are workable and should not hold the process up. Counsel
Slater stated while in the process of working out the other agreements/items, other additional
issues were identified which involve both the CDA and Watermaster. Counsel Slater stated
Watermaster's primary interest is to construct the desalters which meet the courts’ obligation
and all the parties have an economic and stakeholder interest as well. Counsel Slater
commented on Hydraulic Control, locations of wells, having no material physical injury, and the
applications to avoid subsidence. Counsel Slater stated Watermaster must make legal findings
in order for this project to proceed. Counsel Slater stated Watermaster must make legal findings
in order for this project to proceed. Watermaster is going to need evidence to demonstrate
what is being done to effectuate the purpose of the OBMP. Counse!l Slater discussed the Chino
Airport plume, how contamination will be addressed, unexpected costs, and the CEQA process
including what the mitigation responsibilities are going to be. Counse! Slater stated there are a
number of issues which are embedded in the Resolution; it's a template and it has not been
signed off by the Watermaster Board; however, it has worked its way through the CDA process.
Counsel Slater stated once all the conclusions franspire, a pleading will be drafted which will go
to the court. Counse! will ask the court for the same direction that has been requested in all
other instances and Watermaster will receive an order to proceed. Counsel Slater noted there
is one particutar control point which needs to be presented to the Appropriative Pool, which is
that counsel and staff have been very careful not to negotiate and to only facilitate and bring
issues forward in a way that does not change or modify any prior agreement. What is being
presented, as far as the Watermaster is concerned; this is a restatement of things that have
already been agreed to. Counsel Slater offered comment regarding WMWD’s potential benefits
while not being a part of the Appropriative Pool and noted their decision to potentially intervene
has no ouicome on the finances of the present deal. The Appropriative Pool is unilaterally
responsible for all of the unfunded replenishment for both the existing and the future desalters.
The Appropriative Pool will need to make a finding as a predicate for completing the exercise.
Mr. Manning offered additional comments on this matter and noted this wilt not be the only
opportunity for comments and/or questions; the workshop is scheduled for September 14, 2010.
A discussion regarding the judicial setting for the process, the resolution process, and the
possihility of losing Max Benefit ensued. Chair Kinsey encouraged all members to forward the
documents to their counsel for review.

No action taken.

D. AUTHORIZATION TO ASSESS APPROPRIATIVE POOL MEMBERS FOR NON-

AGRICULTURAL WATER PURCHASE

Mr. Manning stated item D is an outgrowth of item A and staff does need authorization to
assess the Appropriative Pool the amount necessary to make the second payment to the
Overying Non-Agricultural Pool.  This action could be taken today or as an ouicome of the
committee which was formed during the discussions of item A. Mr. Manning noted a handout
has been given to the parties which explain the payment schedules, including the responsibility
of each Appropriative Poo! members toward that payment. Mr. Joswiak reviewed the past
assessment regarding this item and reviewed the spreadsheet in detail. Mr. Manning noted the
payments to the Non-Agricultural Pool must stay on schedule. A discussion regarding this
matter ensued and it was decided this item will be deferred until after the closed session today.

Motion by Crosley, second by La, and by unanimous vofe
Moved to defer action until after the closed session today, as presented
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Minutes Appropriative Pool Meeting Septemnber 2, 2010

. REPORTS/UPDATES
A. WATERMASTER GENERAL LEGAL COUNSEL REPORT

1.

September 24, 2010 Hearing

Counsel Fife stated there is a hearing scheduled for September 24, 2010 at 10:30 a.m.
which is going to include fwo items; 1} Motion for a Judgment Amendment by the Non-
Agriculfural Pool, and 2) Approval of the Recharge Master Plan. Counsel Fife stated during
a recent hearing with Judge Reichert, he did indicate he would be interested in an
educational hearing such as one provided fo previcus judge and suggested the September
24™ hearing would be a good time to start that process. Counsel Fife stated the intention is
fo present testimony in the same nature as information was presented to Judge Wade,
Counsel Fife stated Andy Malone will give a presentation regarding recharge, how it works,
what it is all about, what the Chino Basin is all about, supplemental water, and all the issues
that would work into the action Judge Reichert has to take on the Recharge Master Plan.

Non-Agricultural Pool Appeal

Counsel Fife the Non-Agricultural Pool has filed their Notice of Appeal which has been
followed up by the procedural items such as designating the record. Once all the procedural
items have been completed and fixed, the Court of Appeals will provide a schedule which
will include the opening brief by the Non-Agricultural Pool, any responses, a responsive brief
from the Non-Agricultural Pool, and then the actual hearing. A discussion regarding the
Non-Agricultural Pool filing and the notice that was sent by the Appellate Court to the Non-
Agricultural Pool, giving them 15 days fo provide the missing items ensued.

Added Comment:

Mr. Manning noted ltem B1 and C3 will be given at the end of the CEO/Staff Report so that
counsel and some Watermaster staff can attend the Non-Agricultural Pool meeting.

B. ENGINEERING REPORT (Note: This item was taken out of order and presented after ltem C5)

1.

Basin Plan Amendment Update

Mr. Malone stated he is going o provide background on information on the 2004 Basin Plan
Amendment and the upcoming 2011 Basin Plan Amendment. Mr. Malone reviewed a map
of Current Hydraulic Control Surface Water Monitoring in detail. Mr. Malone offered
comment on the 2004 Basin Plan Amendment. Mr. Malone reviewed a map of Current
Hydraulic Control Groundwater Monitoring in detail. Mr. Malone offered comment on the
upcoming 2011 Basin Plan Amendment which is currently being worked on.

C. CEO/STAFF REPORT

1.

Legislative Update

Mr. Manning stated legislatures are working hard to get the last few pieces of legislation
through prior to the August 31% deadline. Mr. Manning reviewed some of the bills of interest
to the Chino Basin. Mr. Manning offered comment on the state budget; however, they did
go through the protocol in submitting a republican and democratic budget and neither one of
them felt they had enough votes to get either one of them through; they didn’t. Mr. Manning
stated the democrats want additional taxes and the republicans want no taxes; it appears
with this being an election year, the chances of getting a budget before November is very
unlikely. Having no budget means there will be a great deal of trauma in the state of
California which is unforfunate.

Recharge Update

Mr. Manning stated staff has not been provided the most recent numbers from 1EUA for
staff to put together its recharge spreadshest. Staff is anticipating having the spreadshest
by the Advisory Committee meeting.
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GRCC Recharge Improvemeni Activities Prior to the Recharge Improvement
Implementation (Note; This item was taken out of order and presented After ltem B1)

Mr. Pak gave the GRCC Update presentation. Mr. Pak noted the GRCC Committee is
meeting on a regular basis. Mr, Pak stated the committee has discussed planning aclivities
that would improve or enhance recharge in the near future which would be of no cost or low
cost to the existing budget, or by grants, or other possibilities. Mr. Pak reviewed the Grove
Basin's current condition, solutions, and cost and benefits in detail. Mr. Pak reviewed the
Etiwanda Basin's current condition, solutions, and cost and benefits in detail. Mr. Pak
reviewed the Jurupa Basin's current condition, solutions, and cost and benefits in detail.
Mr. Pak discussed the Eastern Drainage Channel current condition, solutions, and cost and
benefits in detail. Mr. Pak reviewed the Wineville Basin’s current condition, solutions, and
cost and benefits in detail. Mr. Pak reviewed the Turner Basin's current condition, solutions,
and cost and benefiis in detail. Mr. Pak reviewed the North Miliken Grade Separation
Project current condition, solutions, and cost and benefits in detail. Mr. Pak reviewed
Turbid Water's current condition, solutions, and cost and benefits in detail. Mr. Pak
discussed the Total Added Recharge numbers for the presented basins/projects in detail.

Peace [l Resolution Workshop — September 14, 2010
Mr. Manning stated this item was mentioned during a previcus discussion and wili be held
on September 14, 2010 at 10:00 a.m.

Discussion on Closed Session Rules for Policy Manual

Mr. Manning stated this item was mentioned a few months ago and it was noted during
those discussions, this item would begin to be worked on directly after the Paragraph 31
Motion was completed. Mr. Manning stated staff has reviewed portions of the Policy
Manual regarding closed session rules. There are two portions in that manual that reference
meetings of Pools and closed session and/or those kinds of issues; however, before the
process begins to revise those rules, Watermaster staff would like to have counsels of each
of the Pools meet and get their input. Mr. Manning stated how the rules are currently stated
in the Policy Manual; they do not reflect what is presently taking place or what is intended fo
take place in the future. Staff is seeking clarification and Watermaster has tasked Michael
Fife to coordinate a discussion amongst the legal counsels of the different Pools before this
maiter is brought back through the Watermaster process. Staff would like those discussions
to have taken place so that it is correctly presented as to how the new rules will possibly be
applied in the revised Policy Manual regarding closed sessions.

IV. INFORMATION

1.

Cash Disbursements for August 2010 as of August 25, 2010
No comment was made regarding this item. '

Newspaper Articles

No comment was made regarding this item.

V. POOL MEMBER COMMENTS
No comment was made regarding this item.

VI

OTHER BUSINESS
No comment was made regarding this item.

The regular open Appropriative Pool meeting was convened to hold its confidential session at 2:53

p.m.

VIl. CONFIDENTIAL SESSION - POSSIBLE ACTION
Pursuant to the Appropriative Pool Rules & Regulations, a Confidential Session may be held during
the Watermaster Pool meeting for the purpose of discussion and possible action.
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The confidential session was convened at 3:34 p.m.

Motion by EI-FAmamy, second by Zvirbulis, and by unanimous vote
Moved to authorize Watermaster staff to assess the Appropriative Pool the amount
necessary to make payment number 2 from the disposition of water purchased from
the Non-Agricultural Pool pursuant to the Peace Il Purchase and Sale Agreement, as
presented

VIIl. EUTURE MEETINGS
Thursday, September 2, 2010 1:.00 p.m.  Appropriative Pool Meeting @ CBWM
Thursday, September 2, 2010  2:30 p.m.  Non-Agricultural Pool Meeting @ CBWM
Thursday, September 9, 2010 9:00 a.m.  Agricultural Pool Meeting @ [EUA
Tuesday, September 14, 2010 10:00a.m.  Peace Il Resolution Workshop @ CBWM
Thursday, September 16, 2010 8:00 am. IEUA DYY Meeting @ CBWM
Thursday, September 16, 2010  9:00 am.  Advisory Committee Meeting @ CBWM
Thursday, September 16,2010 11:00 am.  Water Quality Meeting @ CBWM
Thursday, September 23, 2010 11:00 a.m.  Watermaster Board Meeting @ CBWM
Friday, September 24, 2010 10:30a.m. CBWM Hearing @ Chino Courthouse

The Appropriative Pool meeting was dismissed by Chair Kinsey at 3:36 p.m.

Secretary:

Minutes Approved:
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 909.484.3888 Fax: 909.484.3890 www.chwm.org

KENNETH R. MANNING
Chief Executive Officer

STAFF REPORT

DATE: October 7, 2010
TO: Committee Members

SUBJECT: Cash Disbursement Report — Financial Report B1

SUMMARY
Issue — Record of cash disbursements for the month of August 2010.

Recommendation — Staff recommends the Cash Disbursements for August 2010 be received and filed
as presented.

Fiscal Impact — Funds disbursed were included in the FY 2010-2011 Watermaster Budget.

BACKGROUND
A monthly cash disbursement report is provided to keep all members apprised of Watermaster expenditures.

DISCUSSION

Total cash disbursements during the month of August 2010 were $303,596.88. The most significant
expenditures during the month were Brownstein Hyatt Farber Schreck in the amount of $161,616.62 (check
number 14387 dated August 4, 2010 and check number 14461 dated August 25, 2010), payroll related
expenses for the period August 8, 2010 to August 21, 2010 in the amount of $33,536.16 (general journal
08/08/10-08/21/10 dated August 21, 2010) and payroll related expenses for the period July 25, 2010 to August
7, 2010 in the amount of $32,632.65 (general journal 07/25/10-08/07/10 dated August 7, 2010).

Actions:

October 7, 2010 Appropriative Pool ~
October 7, 2010 Non-Agriculturai Pool ~
October 14, 2010 Agricultural Pool —
October 21, 2010 Advisory Committee ~
October 28, 2010 Watermaster Board —
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 909.484.3888 Fax: 909.484.3890 www.chwm.org

KENNETH R. MANNING
Chief Executive Officer

STAFF REPORT

DATE: October 7, 20110
TO: Committee Members

SUB.JECT: VISA Check Detail Report —~ Financial Report B2

SUMMARY
Issue — Record of VISA credit card payment disbursed for the month of August 2010.

Recommendation — Staff recommends the VISA Check Detail Report for August 2010 be received and
filed as presented.

Fiscal Impact ~- Funds disbursed were included in the FY 2010-2011 Watermaster Budget.

BACKGROUND
A monthly VISA Check Detail report is provided to keep all members apprised of Watermaster expenditures
charged against the CEO andfor CFQO's Bank of America VISA card.

DISCUSSION
Total cash disbursement during the month of August 2010 was $1,674.72. The monthly charges for August
2010 were for routine and customary expenditures and properly documented with receipts.

Actions:

October 7, 2010 Appropriative Pool —
October 7, 2010 Non-Agricultural Peool —
October 14, 2010 Agricultural Pool ~
October 21, 2010 Advisory Committee —~
October 28, 2010 Watermaster Board —
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 909.484.3888 Fax: 908.484.3890 www.chwin.org

KENNETH R. MANNING

Chief Executive Officer
STAFF REPORT
DATE: October 7, 2010
TO: Committee Members

SUBJECT: Combining Schedule of Revenue, Expenses and Changes in Working Capital for the
Period July 1, 201G through August 31, 2010 - Financial Report B3

SUMMARY

Issue — Record of Revenue, Expenses and Changes in Working Capital for the Period July 1, 2010
through August 31, 2010.

Recommend‘ation - Staff recommends the Combining Schedule of Revenue, Expenses and Changes
in Working Capital for the Period July 1, 2010 through August 31, 2010 be received and filed as
presented.

Fiscal Impact — Funds disbursed were included in the FY 2010-2011 Watermaster Budget.

BACKGROUND

A Combining Schedule of Revenue, Expenses and Changes in Working Capital for the period July 1, 2010
through August 31, 2010 is provided to keep all members apprised of the FY 2010/2011 cumulative
Watermaster revenues, expenditures and changes in working capital for the period listed.

DISCUSSION

The Combining Schedule of Revenue, Expenses and Changes in Working Capital has been created from
various financial reports and statements created from QuickBooks Enterprise Solutions 9.0, the Watermaster
accounting system. The Combining Schedule provided balances to the supporting documentation in the
Watermaster accounting system as presented.

Actions:

October 7, 2010 Appropriative Pool —
October 7, 2010 Non-Agricultural Pool -
October 14, 2010 Agricultural Pool —
October 21, 2010 Advisory Commitiee —
Qctober 28, 2010 Watermaster Board —
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 81730
Tel: 909.484.3888 Fax: 909.484.3890 www.chwin.org

KENNETH R. MANNING
Chief Executive Officer

STAFF REPORT

DATE: October 7, 2010
TO: Committee Members

SUBJECT: Treasurer’'s Report of Financial Affairs for the Period August 1, 2010 through August 31,
2010 - Financial Report B4

SUMMARY

Issue — Record of increases or decreases in the cash position, assets and liabilities of Watermaster for
the Period of August 1, 2010 through August 31, 2010.

Recommendation - Staff recommends the Treasurer's Report of Financial Affairs for the Period August
1, 2010 through August 31, 2010 be received and filed as presented.

Fiscal Impact — Funds disbursed were included in the FY 2010-2011 Watermaster Budget.

BACKGROUND

A Treasurer's Report of Financial Affairs for the Period August 1, 2010 through August 31, 2010 is provided to
keep all members apprised of the total cash in banks {(Bank of America and LAIF) and on hand at the
Watermaster office (petty cash) at the end of the period stated. The Treasurer's Report details the change
(Increase or decrease) in the overall cash position of Watermaster, as well as the changes (increase or
decrease) to the assets and liabilities section of the balance sheet. The report also provides a detailed listing of
all deposits and/or withdrawals in the California State Treasurer's Local Agency Investmeni Fund (LAIF), the
most current effective yield as of the last quarter, and the ending balance in LAIF as of the reporting date.

DISCUSSION

The Treasurer's Report of Financial Affairs has been created from various financial reports and statements
created from QuickBooks Enterprise Solutions 9.0, the Watermaster accounting system. The Treasurer's
Report provided, balances fo the supporting documentation in the Watermaster accounting system, as well as
the supporting bank statements.

Actions;

October 7, 2010 Appropriative Pool —
October 7, 2010 Non-Agricultural Pool —
October 14, 2010 Agricultural Pool —
October 21, 2010 Advisory Committee —
October 28, 2010 Watermaster Board —
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 909.484.3888 Fax: 909.484.3890 www.chwm.org

KENNETH R. MANNING

Chief Executive Officer
STAFF REPORT
DATE: October 7, 2010
TO: Committee Members

SUBJECT: Budget vs. Actual Report for the Period July 1, 2010 through August 31, 2010 - Financial
Report B5

SUMMARY

Issue — Record of revenues and expenses of Watermaster for the Period of July 1, 2010 through
August 31, 2010.

Recommendation — Staff recommends the Budget vs. Actual Report for the Period July 1, 2010
through August 31, 2010 be received and filed as presented.

Fiscal Impact - Funds disbursed were included in the FY 2010-2011 Watermaster Budget.

BACKGROUND

A Budget vs. Actual Report for the period July 1, 2010 through August 31, 2010 is provided to keep all members
apprised of the total revenues and expenses for the current fiscal year. The expense section is categorized into
four distinct sections. Those sections are: General and Administrative Expenses; Optimal Basin Management
Program Expenses; Project Expenses, and Gther Income/Expenses,

DISCUSSION

The Budget vs. Actual report has been created from QuickBooks Enterprise Solutions 9.0, the Watermaster
accounting system. The Budget vs. Actual report provided, balances to the supporting documentation in the
Watermaster accounting system, as well as the supporting bank statements.

Year-To-Date (YTD) for the two month period ending August 31, 2010 of the fiscal year, all categories were at or
below the projected budget with the excepticn of category 6500 (Optimum Basin Mgmt Plan). Within the 6900
category is the regional board fine in the amount of $62,675 which was posted to account 6909 (OBMP Other
Expenses). If you recall, this item was not included as part of the fiscal year 2010/2011 budget. Also recorded
within this category are the Watermaster's legal expenses. Currently, the legal expenses are above the Y-T-D
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Budget vs. Actual Report for August 31, 2010 October 7, 2010

udget as a direct result of the ongoing Desalter Negotiations of $62,916, the Chino Airport Plume of $45,268
and the Paragraph 31 Motion activity of $29,774. The budgeted amount for legal expenses for the year of
$450,000 was allocated at 337,500 per month. This allocated monthly amount of $37,500 may need to be
adjusted to account for the added expenses in the early part of the fiscal year and reduced in the later months.
At the quarterly review next month, an in-depth analysis of the legal expenses will be provided, along with a
projection of ongoing anticipated costs.

Actions:

October 7, 2010 Appropriative Pool —
October 7, 2010 Non-Agricultural Pool —
Ociober 14, 2010 Agricultural Pool -
October 21, 2010 Advisory Committee —
Ociober 28, 2010 Watermaster Board —
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Accrual Basis

CHINOQ BASIN WATERMASTER

Budget vs. Actual

July 1, 2010 through August 31, 2010

Ordinary Income/Expense

income

4010 -

Local Agency Subsidies

Total Income

Gross Profit

Expense

6010 -
6020 -
6030 -
6040 -
6050 -
5060 -

6080
6110
6140

6170
6190
6200
6300
8300
8400
8467
8470

9500
6900
9501
7101

7103

7108
7107

Salary Costs

Office Building Expense
Office Supplies & Equip.
Postage & Printing Costs
Information Services

Contract Services

- Insurance

» Dues and Subscriptions
- WM Admin Expenses
6150 -

Field Supplies

+ Travel & Transportation

- Conferences & Seminars

- Advisory Comm - WM Board

- Watermaster Board Expenses
- Appr PI-WM & Pool Admin

- Agri Pool-WM & Pool Admin

- Ag Legal & Technical Services
- Ag Meeting Attend -Special
8500 -
6500 -

Non-Ag PI-WM & Pool Admin

Education Funds Use Expens

- Allocated G&A Expenditures

- Optimum Basin Mgmt Plan

» G&A Expenses Allocated-OBMP
* Production Monitoring

7102 -
+ Grdwir Quality Monitoring
7104 -

In-line Meter Installation

Gdwtr Level Monitoring

+ Sur Witr Qual Monitering
+ Ground Level Monitoring
7108 -
7109 -
7200 -
7300 -
7400 -
7500 -
7600 -

Hydrautic Control Monitoring
Recharge & Well Monitoring Prog
PE2- Comp Recharge Pgm
PE3&5-Water Supply/Desalte
PE4- Mgmt Plan
PEG&T-CoopEfforts/SaltMgmt
PEB8&9-StorageMgmt/Conj Use

Financial Report - B5

Jul - Aug Budget $ Over Budget % of Budget
141,000 148,410 37,410 75%
111,000 148,410 37,410 75%
111,000 148,410 37,410 75%

77,114 77,574 460 99%
14,838 17,199 -2,361 86%
2,632 6,250 3,318 47%
11,014 12,200 1,186 90%
21,766 26,783 5,017 81%
16,000 16,000
15,607 17,575 -1,968 89%
20,132 20,250 -118 99%
500 -500
200 -200
4135 5,560 1,425 74%
4,342 5,250 908 83%
3,075 3,745 670 82%
8,274 8,434 160 98%
7,132 10,210 -3,078 70%
3,909 4,691 782 83%
20,819 19,667 1,182 106%
2,000 -2,000
19,251 26,944 7,693 71%
375 375
77,429 -81,355 3,925 a5%
361,719 172,826 188,893 209%
21,631 23,776 2,145 91%
21,707 22,175 468 98%
2,196 11,113 8,917 20%
22,174 32,833 -11,659 66%
27,959 58,207 -30,248 48%
755 755
108,233 120,103 11,870 90%
40,339 82,283 41,944 49%
5,198 8,440 -3,242 62%
196,992 229,920 -32,928 86%
41,428 39,925 1,503 104%
1,590 15,416 -1%,826 10%
15,694 25,697 -10,003 61%
4,528 11,404 6,876 40%
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09/30/10 Budget vs. Actual
Accrual Basis July 1, 2010 through August 31, 2010
Jul - Aug Budget $ Over Budget % of Budget
7690 - Recharge Improvement Debt Pymt 637,198 700,964 -63,766 91%
7700 - inactive Well Protection Prgm 353 -353
9502 - G&A Expenses Allocated-Projects 55,798 57,679 -1,781 87%
Total Expense 1,721,295 1,814,821 -93,5626 95%
Net Ordinary Income -1,610,295 -1,666,411 58,116 a7%

Cther Income/Expense

Qther Expense
5010 - Groundwater Replenishment 732
9999 : To/(From) Reserves -1,611,026
Total Other Expense -1,610,284
Net Other Income 1,610,294
Net Income -1,666,411 1,666,411
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 905.464.3888 Fax: 909.484.3890 www.chwm.org

KENNETH R. MANNING
Chief Executive Officer

STAFF REPORT

DATE: October 7, 2010

Pool Committees

SUBJECT: Progress Report on Phase Il Desalter Expansion

SUMMARY

This is in addition to the Staff Repori provided on August regarding the Watermaster's review and
potential approval of conditions pertaining to future desalters. This revised Staff Report describes
feedback and meodifications to the Proposed Resolution 2010-04, following a Watermaster
workshop, receipt of Pool comments, and further stakeholder meetings.

Issue — Review and potential approval of Proposed Watermaster Resolution 2010-04 regarding
future desalters. If approved by Watermaster, the Proposed Resolution will be transmitted to the
Court, coupled with a request for further approval and direction.

Recommendation — Approve the Proposed Resolution 2010-04 as amended to incorporate
stakeholder comments.

Financial Impact — Potential increases in groundwater monitoring costs for the purposes of

monitoring and avoiding land subsidence [$100-200,000 annually].

Background

In 2000, the Court ordered Watermaster to proceed in accordance with the terms of the Peace

Agreement and the Optimum Basin Management Plan {OBMP) Implementation Plan. Watermaster
committed to expanded desalting capacity for a variety of beneficial purposes, including but net limited to
yield preservation, yield enhancement, salt management and water supply. Desalter commitments with
regard to the Chino | Expansion and the Chino Il Desalter were contained within the Peace Agreement
and potential obligations related to the construction and operation of Future Desalters were reserved for
further agreement.

SB 559220 v1:008350.0018
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Progress Report on Phase Hl Desalter Expansion , QOctober 7, 2010

As planned, various Parties to the Judgment proceeded to construct and acquire desalter
facilities in a manner consistent with the OBMP Implementation Plan. The Chino Basin Desalter Authority
{CDA) was formed by Parties to the Judgment that were to purchase product water from the Desalters
and the Court approved the proposed plan as being in conformity with its earlier orders.

Subsequently, a new basin management strategy was unveiled by Watermaster which coupled
the previously identified benefits associated with the OBMP with a more refined water quality strategy
known as Hydraulic Control. This strategy relied upon Basin Re-Operation to dewater a portion of the
Basin and limit ouiflow to the Santa Ana River. One additional significant benefit, among others, was the
expanded use of recycled water.

Watermaster proposed that Hydraulic Control could be achieved in a manner consistent with the
objective of expanding Desalter capacity and addressing the need to construct Future Desalters. The
Court approved the Peace Il Measures in December of 2007 and incorporated the performance
milestones for implementing the Supplement to the OBMP, inclusive of securing Mydraulic Control
through Basin Re-Operation. The Court conditionally authorized Watermaster to allow 400,000 acre-feet
of water to be produced by the Desalters (existing and proposed) without incurring any Replenishment
obligation.

The Watermaster and Court-approved strategy called for the Western Municipal Water District
(WMWD) independently, or in its complete discretion with the City of Ontario (Ontario} and the Jurupa
Community Services District (Jurupa), to construct an additional 9 MGD of Desalters. {Peace Il
Agreement)

The well-field identified fo effectuate Hydraulic Control is commonly referred io as the Chino
Creek Well-Field. WMWD has exercised its discretion to work with the City of Ontario and Jurupa to carry
out the Phase Il Desalter Expansion. Through a series of agreements, most notably the Water Purchase
and Sale Agreement, the Phase Il Desalter Expansion {(Expansion) will become a Chino Basin Desalter
Authority (CDA) project.

Pressed by concerns arising from compliance with Regional Board permits and the prior orders of
the Court, in May of 2010 the Watermater Board requested General Counsel and Staif {o support efforts
among the various stakeholders to facilitate the timely completion of documentation that would allow the
Expansion fo proceed. Initially a set of principles were agreed upon by the stakeholders as a framewaork
for further agreement (See Exhibit “A’). The Water Purchase and Sale Agreements include key
provisions that are consistent with the approved principles and will remove the previously identified
barriers to project acceptance and construction. Specifically, WMWD's obligations for buying into the
project are resolved through the terms of the Water Purchase and Sale Agreements.

A representative final draft of the Water Purchase and Sale Agreements are attached fo this Staif
Report as Exhihit “B.”

Workshop and Stakehclder Commentis

The draft resolution and accompanying exhibits were presented at a Watermaster workshop on
September 14, 2010. Staff presented testimony in support of the propesed findings. An cutline of these
comments is attached hereto.

Watermaster requested the stakeholders to provide written comments, if any. Following the
workshop further introductory meetings were held with each of the Pools and the Advisory Committee. In
addition, meetings were held with a representative group of members of the Appropriative Pool that were
not involved in the CDA or the Expansion Project. These meetings lead to the generation of further input
and comments that focused on the draft resolution and requested modifications to address the following:
(1) a more complete inclusion of the parties’ collective Replenishment obligations for the Desalters and to
include an express reference to the potential re-opener if there is a material reduction in the net cost of
product water; (2) clarification that no amendment to the Judgment, the Peace Agreement and Peace I

SB 559229 v1:008350.0018
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Measures was intended; (3} the assumption of responsibility for project completion by each of the
members of CDA rather than WMWD alone; and (4) a requirement that WMWD pay a sum to the
Watermaster for purposes of off-setting historical confributions to the OBMP. (See Peace Agreement
Section 5.5(e).)

Items 1 and 2 were easily effectuated in the amended Resclution. Items 3 and 4 were addressed
as follows below.

Individual Undertaking

The draft resolution has been amended (See Resolution paragraph 5) to account for an
anticipated undertaking by each of the members of the CDA (but not CDA) to make a commitment
commensurate with WMWD. That is, each of the members of CDA would agree 1o exercise good faith
and reasonable best efforts towards completing the Expansion Project as it is approved by CDA. This
would not be tantamount to a guarantee of project completion — it would only make each of the members
of CDA accountable on equal footing with WMWD.

Make Whole for Historical Investments in the OBMP

Based upon the total investment and risk profile assumed by WMWD (See WMWD financial
profile) it wilt expend tens of millions of dollars in furtherance of an important OBMP function; Hydraulic
Control through Basin Re-Operation. WMWD assumed the primary responsibility for implementation of
the proposed Expansion Project under Article V of the Peace Il Agreement and it has made substantial
progress towards completion. Given the amount of expenditures made to date, the anticipated further
expenditures and the risks associated with capital construction and third party grants, it is reasonable fo
conclude that WMWD need make no further contributions pursuant to Seciion 5.5{e) of the Peace |l
Agreement.

However, the prospect that WMWD might intervene into the Appropriative Pool, concurrent with
the approval of the Expansion Project lead some parties to conclude that the total number of benefits
received by WMWD would exceed those required for the Expansion Project to proceed. While WMWD
did not agree or disagree with the estimations of potential value, it could not be fairty asked to complete
that assessment and close on these terms now. Accordingly, the proposed resolution offers WMWD a 24
month window to elect to either negotiate terms under which it will intetvene into the Appropriative Pool or
assign its Production attributable to the Desalters to an Appropriator member of the CDA. The
assignment is for accounting purposes conly and it would have no impact on rights, obligation of any party.

Watermaster Findings and Determinations

in addition to Watermaster's strong interest in a timely completion of the Expansion, it alsoc has a
keen interest in making findings and determinations regarding the consistency of the proposed Expansion
with prior agreements, court orders and Regional Board permits. Moreover, on behalf of the Parties to
the Judgment and in its own capacity, Watermaster desires verification that the proposed suite of actions
will satisfy the outstanding obligations of the parties for Future Desalters. (Peace Agreement, Peace |l
Agreement). The Parties to the Judgment will all want the security of the release presumed by Peace
Agreement Section 10.2.

Watermaster has specific interests in the location of the Chino Creek Well-Field so as to
effectuate the purpose of Hydraulic Control {inclusive of well depth and pumping}, the avoidance of land
subsidence; and the avoidance of Material Physical Injury.

Initially, it was thought that WMWD might seek to intervene into the Appropriative Pool. Under
the proposed Resolution 2010-04, as amended, this decision has been decoupled from Watermaster’s
approval of the Project. There is a general desire for a restatement.of the Desalter Replenishment
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obligations for the avoidance of doubt, and this has been carried forward in the revised Proposed
Resolution in a more complete fashion, as noted above.

For all these reasons, the Parties to the Judgment desires an evidentiary record be developed to
provide substantial evidence of the proposed findings and determinations that can be presented to the
Court. Following a hearing before the Court, Watermaster’s request would be for any concerned parties
to present objections and that the Court would direct Watermaster to proceed. This would provide the
clarification and certainty desired to establish a foundation to invest tens of millions in proposed
improvements.

CPA

Staff and Counsel are recommending that Watermaster approve the proposed Draft Resolution in
its final form prior to action by CDA. To stay within the commitments to the Court and the Regional
Board, Watermaster has a reasonable belief that a November/December action by CDA is achievable.
There are, however, potential impediments to closing in this time frame. They include timely completion
of environmental review, a Metropolitan Water District decision as to whether to authorize a Local
Resources Program stipend or subsidy, and water quality negotiations with the County of San Berhardino
over the clean up of the Chino Airport contamination.

It is possible that the failure to timely resolve one or more of these matters may cause the
WMWD to exercise an option under the Peace |l Agreement to decline proceeding with the Expansion
because the identified costs exceed the established “cost cap.” While WMWD has expressed its desire to
proceed with the Expansion, it has also stated there are financial limitations on its ability to do so.

In addition, the failure to resolve these issues may impact CDA’s ability to act as planned.
However, In the opinion of Staff and Counsel, Watermaster can revisit the matter if good cause is
presented.

Staff Recommendation

Staff recommends approval of the Resolution.

Actions:

October 7, 2010 Appropriative Pool —
October 7, 2010 Nen-Agricultural Pool —
October 14, 2010 Agricultural Pool —
October 21, 2010 Advisory Committee —
Cctober 28, 2010 Watermaster Board -
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CONCEPTUAL
WATERMASTER RESOLUTION
NO. 2010-04

RESOLUTION OF THE CHINO BASIN WATERMASTER
REGARDING IMPLEMENTATION OF THE PEACE Il AGREEMENT AND THE
PHASE Ill DESALTER EXPANSION IN ACCORDANCE WITH THE DECEMBER 21,
2007 ORDER OF THE SAN BERNARDINO! S PER[OR COURT

1. WHEREAS, the Judgment in the Chifo- Basin Adjudication;. Chino Basin
Municipal Water District v. City of Chino, et:al., San Bernardino Supenor Court No.
51010, created the Watermaster and directed.it.to perform the duties as proylded in the
Judgment or ordered or authorized by the court’in'the exercise of the Court’s continuing
jurisdiction; '

2, WHEREAS, Watermaster has the express powers'a
Judgment or as “hereafter” ordered:or authorized by the
Court's continuing jurisdiction” subje o the limitations
Judgment;

d duties as provided in the
rt in the exercise of the
tated elsewhere in the

3. WHEREAS, Watermaster, with the ad\nce of the Advisory and Pool Comm!ttees
has discretionary powers to develop an Optlmum Basin-Management Program (OBMP)
for Chino Basin, p suant to. : aragraph 41 of the Judgment

4, WHEREAS une of 2000 the Parties’ to the Judgment executed the Peace
Agreement providing for: the |mplementat|on of the OBMP and Watermaster adopted
Resolution 2000-05 whereby it agreed 1o actin accordance with the Peace Agreement;

5. WH S, ; the Court ordered Watermaster to proceed in accordance with the
Peace Agreement and the OBMP Implementatlon Plan, Exhibit “B” thereto on June 20,
2000,

6. WHEREAS Watermaster adopted and the Court approved Chino Basin
Watermaster Rules and Regu[at;ons in June of 2001;

7. WHEREAS, thefi eace Agreement, the OBMP Implementation Plan and the
Chino Basin Watermaster Rules and Regulations reserved Watermaster's discretionary
powers in accordance with Paragraph 41 of the Judgment, with the advice from the
Advisory and Pool Committees, and contemplated further implementing actions by
Watermaster;
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8. WHEREAS, the Judgment requires that Watermaster in implementing the
Physical Solution, and the OBMP have flexibility to consider and where appropriate
make adjustments after taking into consideration technological, economic, social and
institutional factors in maximizing the efficient use of the waters of the Basin;

9. WHEREAS, the Peace Agreement and the OBMP lmplementatlon Plan were
subject to reconsideration and potential revision of varigls provisions and ongoing
judicial supervision as well as the requirement that monitoring and reporting may lead to
further modifications and refinements in management preoticé‘s""-

10. WHEREAS, to prudently respond to changing oondltions and best management
practices the Parties to the Judgment presented: Watermaster with a proposed suite of
management strategies, new agreemenis and proposed amendmenis to‘then. existing
agreements that were collectively referenced in Watermaster Resolution’ 2007-05,
(amendments to the Watermaster Rules and Regulatlons Purchase and Sale
Agreement with the Overlying (Non-Agricultural} Pool Judgment Amendments, Peace I
Agreement, Supplement to the OBMP, Second Amendment to the Peace Agreement)
and the subsequent Court filings as the Peace |l Measures

11. WHEREAS, the OBMP Imp!ementatlon Plan was supplemented to reflect
Western Municipal Water District's (WMWD §) commitment o act independently or in its
complete discretion with the City of Ontario (G)ntarlo) and the Jurupa Community
Services District (Jurupa) to plan, design and construct 8 million gallons per day of new
‘desalting capacity “to obtain Hydraulic Contral, to support Re-Operation and support the
Future Desalters” (Peace Agreement | Seotlon 5.2. )

12. WHEREAS Watermaster fully and carefully evaluated the legal, technical,
scientific, economic and- phys;ca! consequences of the proposed Peace |l Measures
through internal and professmnai expertreports and opinions, including but not limited
to reports issued by Dr. David’ Sundlng and Mark Wildermuth and Watermaster lodged
these reports with' the Court :

13, WHEREAS in some mstances the Parties to the Judgment retained their own
independént: professmnafs to analyze the Watermaster reports and the consequences
of the Peace II Measures and presented their findings to Watermaster;

14. WHEREAS the Peace H Measures were subject to substantial stakeholder input
from parties and they were modified to address the stated concerns;

15. WHEREAS, the Appropriative Pool, the Overlying (Agricultura[) Poal, the
Overlying (Non-Agricultural) Pool, the Advisory Committee and the Watermaster Board
all unanimously approved Resolution No. 2007-05 thereby adopting the Peace |
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Measures and forwarding them to the Court requesting an order to proceed in
accordance with the stated terms;

17. WHEREAS, upon receipt of the submittal the Special Referee issued a report
requesting clarification and further information of the Peace 1l Measures at an
evidentiary hearing;

18. WHEREAS, the Assistant to the Special Refere __Scé[manini of Luhdorff &
Scalmanini Consulting Engineers, transmitted his techn i

(“‘Report™). In relevant part, the Report states:

applicable tool to simulate a
management actions that involve
pumping and recharge in the
notable of its applications to date, has-been to conduct a
planning level analysis of intended future hydraulic control, the
model can be confidently utilized to examin > whether groundwater
conditions (levels) wilk form |n such a way that"hydraulic control will
be achieved as result of bz re-operation and, if not, what other
changes in basin operation are. logically needed to achieve it”

(Report at p. 37) )

zexample, for the most

19. WHEREAS, Watermaster caused the-g_completrlen of a preliminary engineering,
hydrogeologic, and technical. evaluation of the. potential physical impacts to the Basin
and to the Parties. to the Jud ment that mlght result from implementation of the Peace

20. WHEREAS, Watermaster:caused the preparat;on of a specific project description
set forth in the then proposed Supp[ement to the OBMP Implementation Plan for the
purpose of conductmg a more refned engineering, hydrogeologic and technical
evaluation. of the physical impacts to the Basin and to the Parties to the Judgment that
may result: from implem ntation of the Peace Il measures and it was lodged with the

Court;

21, WHEREAé?t_he_ de5|gn financing, construction and operation of the planned
expansion to desalting within the Chino Basin would cause the Parties to the Judgment
to incur substantial, irrevocable commitments;

22. WHEREAS, Watermaster caused the completion of a macro socioeconomic
analysis by Dr. David Sunding, a PhD in economics and professor at the University of

California Berkeley referenced in Watermaster Resolution 2007-05 and lodged with the
Court. The macro analysis provided a comprehensive evaluation of the macro costs
3
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and benefits to the parties as a whole that may be attributable to the Peace II measures
and it was lodged with the Court;

23. WHEREAS, Watermaster caused an update of the previously completed
socioeconomic analysis conducted pursuant to the Judgment. The analysis was
compleied by Dr. Sunding, and it considered the positivesand negative impacts of
implementing the OBMP, the Peace Agreement, and the Reace l measures, including
Watermaster assessments. The analysis also addressed potential distribution of
costs and benefits among the parties that were initiated wrth' approval of the Peace
Agreement. The study was referenced in Watermaster Reso!utron :2007-05 and lodged
with the Court in support of Watermaster's request fo approve the Peace Il Measures;

24, WHEREAS, a hearing was held before the Court at whrch* termaster
presented substantial evidence in support.of the adoption of the Peace [l Measures,
through documentation, briefs, expert reports and:opinigns, argument and testrmony in
support of its request for an order to proceed in acc e with the Peace Il Measures;

25. WHEREAS, Watermaster prepared a summary.of the cumulative total of
groundwater production and desalting from all authorized salters and other activities
authorized by the 2007 Supplement to:th OBMP Implementation Plan as amended as
provided in the Peace Agreement in & schedule that: (i) identifies the total quantity of
groundwater that will be produced through the Jposed Basin Re-Operation to obtain
Hydraulic Control, and (i) characterizes and -accounts for all water that is projected to
be produced by the Desalters for the initial Term of the’ Peace Agreement (by 2030) as
dedicated water, New Yreld controlled overdraft pursuant to the Physical Selution or
subject to Replen}shment '

26. WHEREAS, the post hearing briefs and suppiementa[ evidence were filed by
Watermaster and the Special. Refereg ‘issued a report recommending an order be
issued to proceed in accordance Wlth the Peace Il Measures;

27. WHEREAS, 'o_' December 21, ' 2007 the Court issued an order instructing
Waterma: ster to proceed wrth the Pesce Il Measures;

28. WHEREAS on Aprrl 1 2010 the Regional Water Quality Control Board (Regional
Board) issued an Admlnlstratrve Civil Liability complaint against Watermaster and [EUA
in response to an allegeu\farlure of the Co-Permittees to obtain Hydraulic Contral;

29. WHEREAS, in reliance upon the collective commitments of the parties fo the
Judgment and with the concurrence of CDA, Watermaster and IEUA entered into a
settlement agreement with the Regional Water Quality Control Board (Regional Board)
in May of 2010 that established a revised schedule for the construction of new facilities
and the completion of the Phase Il Desalter Expansion (Expansion Project);

4
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30. WHEREAS, a substantial fine has been paid to the Regional Board;

31. WHEREAS, Administrative Expenses arising under the Physical Solution must
be categorized as either a General Administrative Expense or a Special Project
Expense as set forth in Paragraph 54 of the Judgment; :

d and assessed against
the Appropriative Pool
oduction. (Judgment

32. WHEREAS, Administrative Expenses must be al

the respective pools and then uniformly among the members
in accordance with their respective percentage of the year s tota
Exhibit H, Section 6.);

m' accordance with the 2007
__unt for Hydraullc Control, Re-

deS|gn planning and construction of Future Desal
Supplement to the OBMP Implementanon Plan, to

to de3|gn plan and construct the Futu salters in acéOrdance with the 2007

Supplement to the OBMP Implementation. Plan

ded purposes of:;the Future Desalters are to provide safe
ter supply for par’ucnpatmg entities, salt management, and
Ied water, and hydraulic contro!

35. WHEREAS, the.i
yield preservation,.
expanded use of ré¢

36. WHEREAS, the ac' uring Hydraullc Control was a known and intended
objecttve attributable to the Futureé Desalters that was to be achieved by causing a
change in.water levels within the Basin and the corresponding economic consequences
re!atedﬁ to those expected changes were fully evaluated at the time of adoption of the

e 1l Measures; -

37. WHEREAS there are two sources of groundwater elevation changes that are
projected to océur with the: 1mp[ementation of the Peace Il Agreement: (1) groundwater
elevation changes from Re-operation and (2) groundwater elevation changes from the
expansion of the Chino Desalter Program, which includes the installation and operation
of the new Chino Creek Well Field (CCWF) and changes in groundwater production at
other wells that provide raw groundwater to the Desalters;

38. - WHEREAS, the Court conditioned its approval of the Peace 1l Measures, upon

the prompt development and implementation of a Recharge Master Plan that will
provide long-term hydrologic balance within the Basin and within each of the

5

SB 559274 v1:008350.0018

P45



Privileged and Confidential: Offer of Compromise: 10/01/2010

Management Zones;

39. WHEREAS, the broad regional impacts atiributable to Re-operation were
infended to be measured and monitored by Watermaster and the full cost differentiai
associated with a change in water levels, such as increased pump lifts, well deepening,
and well and pump improvements were reserved to each.party producing water in
consideration for the substantial individual and broader benefts received pursuant to
the Peace If Measures;

40. WHEREAS, based on groundwaterlevel rnbnitoririg’ data available to
Watermaster, groundwater levels in the 1970s, prior to the implementation of the
Physical Solution set forth in the Judgment, w 're lower than the groundwater levels
when the Re-Operation commenced; i

41. WHEREAS, prudently consfructed and preperly':f;malnta[ned groundwater' wells
will not become inoperable due to groundwater level declines from Re-Operation;

42. WHEREAS, the more localized impacts of the CCWF and from changes in the
production at other wells that prowde water to the Desalters-have been identified by
- Watermaster, These local impacts® are:;-charactenzed by groundwater—!evel declines
greater than twenty (20) feet more than would occur if the Peace Il Measures and Basin
Re-operation had not been pursued (apprommately thirty-five (35) feet lower than
present groundwater elevations), as shown in Exh|b|t ‘A"  This area is hereafter
referred to as the Zon_e of |nfluence; S :

43. WHEREAS; xcluswe}'of the existing and proposed Desailter wells, the Zone of
Influence contains actlve agrlcu!tura[ wells and no municipal and industrial wells';

44, WHEREAS, water Ievel decllnes ‘0f less than twenty (20) feet should not cause a
prudent wel[ owner to suffer a Ioss of water supply;

45, WHEREAS the SEIR X-X- X prowdes that if an owner of one of the agricultural
weIIs s’ adversely Impacted by a decline in the water table greater than twenty (20) feet
as measured. against the non-project scenario, they may present a request to CDA for
mitigation of the, -alleged |mpact and CDA WIIi evaluate the claim and take whatever
action is approprlate under the circumstances.

46. WHEREAS, Sec'_. on' 5.8(a) of the Peace Il Agreement, the Supplement to the
OBMP and the Court Order required that the new wells for the Future Desalters be
constructed in the shallow aquifer system among Desalter | wells No. 1 through 4 and

! Watermaster Staff and the Stakeholders are still investigating the conditions that pertain to the proposed Zone of
Influence, the status of the wells provisionally identified in this paragraph and the suitability of potential mitigation
related thereto. 6
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west of Desalter | as designated and this is where the CCWF will be located;

47. WHEREAS, the best available information, inclusive of the developed models
have been considered so as to locate and perforate these wells in a manner
contemplated by the Peace Agreement, the Peace Il Measures and reasonably
calculated by Watermaster o secure the objective of Hydraulic Control and minimize
the risk of differential land subsidence,; *

48. 'WHEREAS, provided that the production of: groundwater from the Future
Desalters is as provided in the Supplement to the OBMP, WMWI ;. Ontario and Jurupa
shall be entitled to first priority for the allocation of the 400,000 acre-feet of controlled
overdraft authorized by the Judgment Amendments_ to Exhibit | and as xpressly set
forth in the schedule filed with and approved by the Court as a componen Condition
Subsequent Number Seven attached hereto as:Exhibit “B”;

. 49. WHEREAS, WMWD exercised broceed with the proposed
construction of Future Desalters with Ontario and " (Expansion Parties) as

50. WHEREAS, subject to final review
conditions, the Expansuon Parties elected to

manner that will cau
Future Desalters
and as approved hérei

51. WHEREAS, excep

orsWMWD, CDA is comprised of members of the
Appropriative Poal; e

52. W n Article V o he-- Peace I Agreement, WMWD contractually agreed
to exercise good faitir.and reasonable best efforts to cause the completion of the
ExpanSIo'_ Project; ' ’

53. WHER AS, WMWD will make a determination pursuant to Section 5.7 of the
Peace || Agreement as to whether the cost-cap has been exceeded or whether it
intends to proceed with the Expansion Project notwithstanding that the cost-cap has
been exceeded (inclusive of an approval or reasonable assurance by MWD that it will
award a $139 per acre<foot subsidy) upon the earlier of: (1) the date that CDA approves
the Expansion Project or (2) December 31, 2010;

54. WHEREAS, there has been no prior express undertaking pursuant to the Peace
Il Measures to complete the Expansion Project by any member of CDA other than

7
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WMWD and the members of the Appropriative Pool that are not members of CDA
request that there be one by each member of CDA (but not CDA);

55. WHEREAS, Wildermuth Env. Inc., has prepared a summary evaluation attached
hereto as Exhibit “C” that concludes that the expected location of the new wells for the
Future Desalters and production of groundwater from the shallow zones will: (a) result in
Watermaster securing Hyrdraulic Control and (b) not cause inelastic land subsidence
‘and damage or otherwise cause unmitigated Material Physical Injury;

56. WHEREAS, Watermaster and its engineer Wlderrnuth Env dnc. will work closely
with CDA in establishing final groundwater pumping protocols for each of the wells that
will be constructed and operated in connection W|th the Future Desalters

57. WHEREAS, the Inland Empire Utll ies  Agency- ([EUA) has .caused a
Supplemental Environmental Impact Report (SEER) to be prepared to evaluate potential
impacts and developed a proposed mitigation plan generally assigning responsibility for
regional impacts to those entities with regional scope; (IEUA and Watermaster), and
localized impacts, to the CDA,

58. WHEREAS, Jurupa has expressed concerns regar |,ngg\ the impact of local
groundwater production when comblned w:th the productron from the Desalters within
Management Zone 3; :

59. WHEREAS, the Peace Agreement redurres Watermaster to exert Best Efforts o,
among other things,: direct. Recharge relative to Production in each area and sub-area
of the Basin to achieve long-term balance and 1o promote the goal of equal access to
groundwater within a -areas and sub-areas of- the Chino Basin” (Peace Agreement
Section 5.1(e)(iii).) as well as ta-‘maintain long-term hydrologic balance between total
Recharge and discharge wrthln al! areas and subareas” (Peace Agreement Section
5. 1(e)(vu|)) ;

within Management Zones. n accordance with Peace Agreement Article VIII.
61. WHEREAS";'g the urr'funded costs of caprta{ improvements for the Recharge
Master Plan are aliocated equally between the |EUA and Watermaster, with
Watermaster's share being apportioned in accordance with each party’s percentage of

Operating Safe Yield (Péace Il Agreement Section 8.1(b));
62. WHEREAS, to the extent grant funds, loans or other third party money are

unavailable fo fund operations and maintenance costs of the Recharge Master Plan,
they will be funded as provided in Peace Agreement Il Section 8.1(a) with IEUA’s

8
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relative share being based upon its percentage use for recycled water as compared to
total recharge from all sources. Watermaster’'s respective share being allocated among
its stakeholders in accordance with their total Production from the Basin, other than
Desalter Production (Peace Agreement |l Section 8.1(a));

63. WHEREAS, CDA desires clarification as to its respective obligations regarding
potential mitigation of localized as compared with regional impacts attributable to
changes in groundwater levels resulting from Hydrauhc Control and from the specific
draw-down affecting the __ wells identified in Exhibit "A:"; '

64. WHEREAS, the Peace Agreement provides among other ithings that “[tThe
specific location of wells to supply the Chino Hl Desalter and Future Desalters shall be
determined with Watermaster approval and sha[l be in a location, which 1s. consistent
with and shall carry out the purpose of the. OBMP The design and construction of the
Chino Il Desaiter, Chino | Expansion, and Future' Desalters shall be in accordance with
the OBMP and subject to Watermaster approval. Watermasters approval shall not be
unreasonably withheld and shall insure that the operatlon of the Desalters will
implement the OBMP and not result in Material PhySICaI Injury to any pary to the
Judgment or the Basin.” i

65. WHEREAS, CDA and the Parfles td the Judgment desrre a summation of their
respective obligations for Desalter Replenishment and Future Desailters arising under
the Peace Agreement and its progeny, and Watermaster Has prepared such a summary
restatement attached he as Exhibit "D”;

66. WHEREAS groundw ter contammatlon has resulted at the Chino Airport and
this contamination m y"resu[t i the Desa[ters incurring additional costs associated with
removing and treating the ¢

capital and oper tlons and maintenance expenditures from San Bernardino County and
to remit such pro": ceds to the Parties to the Judgment comprising CDA as they may
direct; i

69. WHEREAS, all conditions precedent to the construction and operation of the
Future Desalters as set forth in the Peace Agreement and the Peace Il Agreement have
been satisfied upon the action by CDA to approve the Expansion Project and there are
no conditions subsequent that will require a suspension in operations;
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70. WHEREAS, WMWD is the only member of the CDA with a right to receive
delivery of groundwater that will be produced by the Desalters that is not also a member
of the Appropriative Pool’;

71. WHEREAS, all production from the Basin must be accounted for by Watermaster
and the production attributed to WMWD under Exhibit 1 tosthe Judgment should be
accounted for by being assigned to a party within a respecti ool;

72. WHEREAS, WMWD has no share of Operating SafeYield as defined by the
Judgment but would be entitled to produce groundwater-with a““first priority right” to a
credit against replenishment under Exhibit | to the Judgment and the Peace |l
Agreement, up to the maximum quantities st_ated in Condition Subseguent Number
Seven for the duration of the Peace Agreement’ 2030)

73. WHEREAS, WMWD's may desire to in -ene mto the Appropriative Pool if it can
freely negotiate reasonable terms prior to the operatlo of the Expansion Project; and.

NOW, THEREFORE, on the basis of the staff reports, vert opinions and substantial
evidence presented at this hearing,"Wat: rmaster finds that: ,

1. WMWD has elected to proceed
Jurupa and Ontario (Expansion. Part

struct the Future Desalters jointly with

esy by and through CDA as provided in

agreements between and among CDA and’its me

2. All members of CDA are parties o the Judgment and have now agreed to
exert good faith*and reasonable best.efforts towards the timely completion of
the Expansnon Pl’O]eCt as it is described:iri the approved PDR.

3. The cost-cap:set forth in Peace i Agreement Section 5.7 has not been
exceeded and WMWD shall proceed, jointly with Jurupa and Ontario through
CDA to cause the completlon of the Future Desalters.’

4.  _.Forthe avoidance of doubt the allocation of the cost of Replenishment Water

2 for the: Desalters underthe Peace Agreement and its progeny is set forth in
-, Exhibit “D” ‘with acknowtedgement that the provisions of Peace Agreement Il
“.-Section 6. 2(b)(||) which excludes Desalter production in the calculation of an
‘Approprlators proportlonate responsibility for Desalter Replenishment as
subject to bemg re\ns:ted if the net cost of Desalter Water is materially
reduced: -

5. The Expansmn Parties have proposed Future Desalter faciliies that are
reasonably calculated to achieve the stated objectives of Future Desalters: (a)
yield preservation: (b) water supply; (c) salt management; (d) expanded use
of recycled water; and (e) hydraulic control.

2 WMWD has not necessarily agreed to request intervention,
* Subject to a determination by WMWD and evaluation of such determination by the Parties to the Judgment,
‘Watermaster and the Court. 10
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6. The Future Desalters have been designed and will be constructed and
operated to produce water with high total dissolved solids (TDS).
7. Peace Agreement and Peace |l Measures’ obligations regarding the

requirement of providing hydrologic balance in each Management Zone,
including Management Zone Number 3 remains in full force and effect.

8. The CCWF will be located in an area that is consistent with the designations
in the Supplement to the OBMP and the rposes of the OBMP
fmplementation Plan. (Peace Agreement 7.3(g) ..

9. The location and the proposed operation of the Future Desalter wells are
highly unlikely to result in inelastic subSIdence tha'tr-_,;_l_auses any physical
damage to the aquifer, roads or structures. ' ‘

10. Watermaster has proposed and will establlsh measurement“‘
protocols that if followed, will minimize the long-term ris
subsidence that might cause physi ‘ ;

11.  Prudent well operators will de51gn “.construct and operate groundwater
praduction facilities that withstand seasonal fluctuations in water levels.

12. Water levels that fluctuate more than 35 feetfrom present levels and that are
20 feet lower than the groundwater level c nditions that would occur in
absence of the Phase II’ Desalter Expansion can ﬁbe_ﬁaddressed through the
proposed SEIR mitigation plan’...

13.  Watermaster has timely filed |ts Recharge Master Plan and intends to
implement the Plan in a manner ‘that- creates hydrologic balance with
Management Zone 3 and minimizes “adverse ‘ifnpacts of pumping within the
Management Zone as required by the Peace Agreement

14. Within 24~ months from the adoption of the Resolution, WMWD can
reasonably negotlate terms for intervention into the Approprlatlve Pool or
request Watermaster to designate a member of CDA that is also a member of
the Appropnatlve ‘oi-fo_r_pu_rposes of accounting for the desalter production;

15. The designation’. by Watermaster must not increase the assignee

‘ _Appropriator's obligations or benéfits to Watermaster or under the Judgment,

- Peace Agreement and the Peace Il Measures.

, The requirements set forth/in Section 5.5(e) of the Peace I Agreement have

“iheen satisfied. by WMWD assumption of project risk, out of pocket costs and
apital and operatfons and maintenance costs in excess of expections.

17.  The'MWD is expected to approve the award of $139 per acre-foot to Western
for the benefit of the Expansion Project in November of 2010;

18. CDAIs expected 1o take all required actions to allow the Expansion Project to
proceed in November or December of 2010,

monitoring
.. Inelastic

NOW, THEREFORE, on the basis of substantial evidence presented and the above
findings, be it further resolved and determined that:

11
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1. The above referenced actions in whole and in part are consistent with the
Judgment, the Peace Agreement, the Peace |l Measures and the December
21, 2007 Order of the Court (Collectively “Prior Directives”) and in the event of
any inconsistencies between this Resolution and the language of these Prior
Directives, the Prior Directives shall control.

2, As approved and conditioned as set forth above, including but not limited to
the location and screening of the proposed wells "the SEIR mitigation plans
appllcable for subsidence, water level fluctuations and the improvements
identified in the Recharge Master Plan, the above referenced actions present
no threat of Material Physical Injury (Peace Agreement Sectlon 7.3(d).

3. Unless authorized in advance by Watermaster for good cause arising from
the need for testing, monitoring, or mltlgatlon the Parties to.the Judgment
comprising CDA will not produce groundwater from the deep aqulfer system
among Desalter wells No 1 through 4 as set forth in Peace Agreement Il
Section 5.8(a)(i)(ii). Watermaster reserves all nghts and remedies to redress
a violation of this condition, including but. not limited to the right to make
application to the Court to revisit the alloc:atlon of some or all of the 400,000
acre-feet of controlled overdraft, taking into” account the specific causes
associated with the failure. However, such an apphcatlon will not require a
discontinuance of Desalter ope fions. (See Judgment Exhibit I; Peace
Agreement Il, Section 5. 8(a)(l)(||) LEn

4, Watermaster will not otherwise suspend availability of any portion of the
400,000 acre-feet of controlied overdraft unless there is a failure to comply
with the requirements to complete ‘and implement a Recharge Master Plan as
provided in Peace ‘Agreement Section 7.3.

5. All parties; to the Judgment that are members of CDA will exert good faith and
reasonable’ best efforts towards the completion of the Expansion Project in
the form of the’ F’DR approved by CDA and conditioned by this Resolution and
will file quarterly ré o_rts with Wateriaster.

6.  Watermaster shall “assume the complete financial and management

. ’:respon&‘.lbmty for momtorlng baseline water [evel and groundwater extraction

: conditions 80.as to avoid inélastic, land subsidence that may cause physical

“'damage as prov_t_ded in Exhibit “E,” attached hereto.

7. No: economic mitigation will be required of CDA to address the physical
zmpaot of lowered: water levels in the Basin, other than the agricultural wells
deSignated in Exhibit “F,” attached hereto.

8. A specific’ mitigation plan has been developed in the SEIR to address the
agricultural wells (there are no municipal or industrial wells) which will be
implemented by the Parties to the Judgment comprising CDA or in their
discretion through CDA. The specific criteria for evaluating the impacts are
set forth in Exhibit “F,” attached hereto.

12
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10.

11.
12.

13.

14.

15.

186.

18.

Watermaster will update and inform the Court of the status of implementing
the OBMP and request a further order of the Court directing Watermaster to
proceed as provided herein.

Upon the completion of the Future Desalters (the Phase Il Expansion) as
reflected in the approved revised Chino Desalter Phase 3 Comprehensive
Pre-Design Report (CDA PDR) attached hereto as Exhibit “G
the Parties to the Judgment will be deemed to have satisfied all individual and
collective obligations arising from the Peace:Agreement and the OBMP
Implementation Plan, Peace [l Measures and all prior orders of the Court
related to the requirement to construct Desalters in ‘accordance with Peace
Agreement Il Section 10.2.
WMWD and IEUA are relieved of the funding requ1remen S
Peace Agreement Section 10.4. .~ '

Localized impacts on the wells will: be mltlgated as provided in the: mltlgatlon
plan set forth in Exhibit *H".

Regional impacts attributable to the Iowenng of the water table across the
Basin have been fully analyzed in connection with the Court approval of the
Peace Il Measures, and fully mitigated by the:suite of corresponding off-
setting benefits arising under the Peace Il Measures.. Consequently, CDA
and the members of CDA ‘have no obligation to off-set or mitigate any
increased costs that may be: [ncurred by Parties t6 the Judgment that own
wells outside of the designated wells.
At its own expense, Watermaster w:ll monlt Fwater conditions to measure the
effectiveness of hydraulic control and subsidence.

As prowded in“Section 6.2(b)(ii) the‘allocation of Replenishment is reserved’
and commltted to: off-set the Rep[emshment attributable to the Future
Desalter expanswn

Agreements amgn the Parties, whatever they may be, for Replenishment,
operations, condltlons and correspondmg consideration without limitations,

set forth in

_.are unaffected by this determination. However, for the avoidance of doubt,
- "Exhibit: D" accurately summarizes and restates these obligations.

Watermaster will negotiate w1th the County of San Bernardino as the party

' ":"':.E_E-j{prlmanly responmble for contamination and all sums obtained will be paid to
CDA to off-set all-of the incremental capital and operations and maintenance

expenses incurred by the Parties to the Judgment comprising CDA or in their
discretion through CDA.

Watermaster will:‘continue to require that to the extent any of the Peace Il
Implementing Measures constitute “projects” within the meaning of the
California Environmental Quality Act (“CEQA”), compliance with CEQA will be
required as a pre-condition of Watermaster's issuance of any final, binding
approvals.

13
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19.

20.

21.

22.

The actions articulated above and contemplated herein to optimize the
beneficial use of the groundwater and the Basin benefit the Basin and the
Parties to the Judgment.

The members of CDA may make application for future relief and assistance
from Watermaster o redress potential inequities in redressing water guality
cancerns only after having first obtained a recommendation for such relief
from the Appropriative Pool. The Watermaster retalns complete discretion in
responding to any such request.
Within 24 months of the date of this Resolution WMWD with make an
election to either: (a) intervene into the Appropriatlve Péol.on terms it may
freely negotiate or (b) consensually assign the production for the desalted
water attributable to the Expansion Project on behalf of WMWE
Appropriative Pool member of the CDA. ‘ '
This Resolution is subject to the express condition subsequent of C DA
approving the Water Purchase Agreements and the PDR as amended
following WMWD’s determination that it intends to proceed with the
Expansion Project pursuant to Section 5.7 of the Peace || Agreement.

14
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LIST OF EXHIBITS

Exhibit “A"  Map: Mitigation Area for Groundwater-Level Decltne Caused by
Expansion of the Chino Desalter Program, Figure x-x

Exhibit “B”  Judgment Amendments to Exhibit |, 'Engmeermg Appendix, “components
of Wildermuth Response to Condition Subsequent Number Seven; mc!udlng Schedule
and Tables

Exhibit “C"  Wildermuth Env. Inc. Staff Lette;_,-‘i’\"A"ay 27,2010 re Materiar"lﬁhysiga, Injury
Analysis — Wells I-16, I-18, I-MW186, [-MW18 of the Chino Creek Well Field .~

Exhibit “D” Watermaster Summary of Obllgatlons for Desa[ter Replenishment and
Future Desalters Post-Peace Agreement || :

Exhibit "E"  Map: Chino Basin Wate:r aster's Current and Proposed Subs;dence
Monitoring Program, Figure x-x ; :

Exhibit “F*  Groundwater-Levels Mltlgatlon Measures Peace Il SEIR 4.3.10

Exhibit “G" Revised Chlno Desalter Phase 3 Comprehenswe Pre-Design Report CDA
PDR ' e
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 809.484.3888 Fax: 909.484.3890 www.chwm.org

KENNETH R. MANNING

Chief Executive Officer
STAFF REPORT
DATE: October 7, 2009
TO: Committee Members

SUBJECT: Fiscal Year 2010-2011 Assessment Package

SUMMARY

Recommendation - Staff recommends approval of the Fiscal Year 2010-2011 Assessment
Package as presented.

BACKGROUND

The members of the Overlying Non-Agricultural Pool and the Appropriative Pool were each sent a copy of
their Water Activity Report that summarized their water activity for the previous year — including
production, Dry Year Yield (DYY), land use conversions, transfers and assignments — and each party was
asked to verify the data gathered and summarized by Watermaster. Most of the Water Activity Reports
were received back, and none required corrections with the exception of DYY re-certifications.

Watermaster held an Assessment Package Workshop on September 30, 2010. The purpose of the
workshop was to review the prior year production, transfers, DYY, efc., and fo review the current year
cash requiremenis pursuant io the adopted budget and the resulting impact on assessments. Discussion
at the workshop covered the breakdown of how assessments are calculated. During the workshop, it was
noted that some changes have been made to the Assessment Package, including changes to
Supplemental Sterage, the MWD Storage and Recovery Account, Desalter Replenishment, and the
Cumulative Unmet Replenishment Gbligation (CURO) pages.

Budgeted costs decreased this year, and the Assessment Package identifies total assessable production
for all Pools as 114,496 acre-feet {a decrease by 8,757 acre-feet), resuiting in assessmenis of
$7.40/acre-foot for Admin and $42.01/acre-foot for OBMP, excluding recharge debt service and
assessments for replenishment water. For production year 2002-2010, there is a replenishment obligation
of 4,521 acre-feet, in addition to the CURO of 4,368 acre-feet. The new replenishment rate is $541,
which is MWD's $527 Tier 1 rate plus IEUA’s $12 surcharge plus OCWD's $2 connection fee.
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Fiscal Year 2010-2011 Assessment Package Ocloher 7, 2010

Actions:

October 7, 2010 Appropriative Pool —
October 7, 2010 Non-Agriculturat Pool —
October 14, 2010 Agricultural Pool —
October 21, 2010 Advisory Committee -
October 28, 2010 Watermaster Board -
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Chino Basin Watermaster

Assessment Package References and Def' nitions

REPORT
REFERENCE NAME DESCRIPTION
. Total production and exchanges, excluding Desalter
1A AF Production production. Copied from [2L1.
1B Appropriative Pool—AF/Admin Production [1A] <tfimes> per acre foot Admin fee.
1C Appropriative Pocl—AF/OBMP | Production [1A] <times> per acre foct OBMP fee.
1D Ag Pool SY Reallocation—AF Reallocation of Ag Pool Safe Yield. Copied from [2F] and
Total Reallocation [6F].
L Party Ag Pool reallocation [1D0] <divided by> Total Ag Pocl
1E i /ngéiﬁy Reallocation Reallocation [1D Total} <times> total dollar amount needad,
for Ag Pool administration.
L Party Ag Pool reallocation [1D] <divided by> Total Ag Pocl
iF ﬁg /2%0’;?,\, Realiocation Reallocation 1D Total] <times> total dollar amount needed
for Ag Pool OBMP.
16 Replenishment Assessments— | For parties participating in the 85/15 Rule: Percentage of total
AF/15% 85/15 participant production <times> required crecilt amount.
“H “ 1 Répleriishment Assessments— - | For parfies participating in the 85145 Rule: Total-
AF185% overproduced [2M] <times> B5% of the replemshment rate.
1] Replenishment Assessmenis— | For parties not participating in the 85/15 Rule: Total
AF/100% overproduced [2M] <times> 100% of the repienisﬁment rate,
1 85115 Water Transaction ... For parties participaling in the 85/15 Rule: Credit arount
Activity—15%.Producer Crscfrés equals 15% of the cost of the water plrchased.
1K 85/15 Water Transagtion .’ .| For parties partrmpaﬁng in the 85/15'Rule: Percenf:age of total
Acﬂv¢y—1 5% Pro- rated Debits | 85/15 participant produciion <times> required credit amount.
Monetary amount needed for each Parfy's Cumuldtve Unmat
iL AdJUSﬁ“e”t __| Replenishment Obligation'(CURO). Calculated on Page 9A.
,Used as necessary for any other mcxnetary adjustments
™ Omerﬁdgustmenis | néeded to the Assessment Package.
1N ASSESSMENTS DUE—Total Tofal fees assessed based on party production. [18 [1C] +
Production Based [1E] + [1F]+ (1G] + [TH] + [1] + [1J] + [1K] + [1L] #{1M].
10 ASSESSMENTS DUE— Total recharge debt payment <times> peroent sha’r‘e of
| Recharge Debt Payment |operating safe vierd [2A7
1p ASSESSMENTS BUE—Total Total production basad assessments [1 N] + Recharge Debt
Due Payment [10].
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Chino Basin Watermaster
Assessment Package References and Definitions

REPORT
REFERENCE NAME DESCRIPTION
- . The Party's yearly perceniage of operating safe yield as
2A Percent of Operating Safe Yield defineated in the judgment
B Assigned Share of Operating The Party's yearly volume of operating safe yield as
Safe Yield delineated in the Judgment.

The beginning balance in each Annual Account. This number
2C Carryover Beginning Batance carries forward from the ending balance in the previous

period Assessment Package.

This number reflects the adjusted production righis from g
20 Prior Year Adjustments previous Assessment Package, in the event that corrections

are needed.
2E 2% Storage Loss Carryover beginning balance [2C] <times> 0.02.

. Reallocation of Ag Pool Safe Yield. Copied from [6F]. The
2F Net Ag Pool Reallocation calculations that lead to this are made on Page 6.
; - Water transactions. Copied from [5E]. The calculations that
2G y Wa.t.u?‘r.“Trgn‘sact;c.m 6CF[V[?}’ | lead to thus are rnade on Page 5 o
ZH | NewYield f'New yleld <tlmes> percent share of operatmg safe yleid [2A].
. . Current Year Production Right. [2B]+ [2C] + [2D] + ZE}
21 Annual Production Right
° [2F] + [2G] + [2H],

2] Actual production.drom. CBWM's praduction. system (as

verified by each party on their Water Activity Report).

Total exchanges for the period {(July 4= June 30) including
oK MZ 1 forbearance and DYY deliveries (as reported io CBWM

by IEUA and TVMWE nd'as verifi ed
Water Aci}wty Report i

Idééi':'éxoﬁﬁction and i

'_ :,| Actual production [2df =plus> Storage and Recovery
| exchanges [2K]. ‘Includes a sub note subtractmg Desalter

Excess Carryover Account

2L
Exchanges production.
. For 85/15 rule participants: Production rights [2I <mmus>
M Net Over-Production—85/15% fotal proc%uct;or{:J and gxchanges [2L}, eqL?ahng[ [e]ss than zero.
srrerrnrrms e o p Fornons8516 rule participants: Produgtion rights [21]
ZN Net Over-Production—100% <minus> total production and exchanges [21], equaling less
than zero.
o0 Under Production Balances— Production rights [2[] <minus> total production and
Total Under-Produced exchanges [2L], egualing more than zero.
op Under Production Balances— Either total under-produced [20] or share of operating safe
Carryover: Next Year Begin Bal | yield [2B], whichever is less.
2Q Uinder Production Balances—To | Total under preduced [20] <minus> carryover to next year

[2P1.
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Chino Basin Watermaster
Assessment Package References and Definitions

REPORT

(ECQO}—Ending Balance

REFERENGE NAME DESCRIPTION
The beginning balance in each ECO account. This carries
Excess Carry Over Accouni - - X .
3A (ECO}—Beginning Balance forward from the ending balance in the previous period
Assessment Package.
Excess Carry Over Account . .
3B (ECO—2% Storage Loss | Beginning balance [3A] <times> 0.02.
Excess Carry Over Account
3C (ECO)—Transfers To / (From) Total of water transferred to and from the Annual Account.
Excess Carry Over Account A
3D (ECO)—From Supplemental Total of water transfers frem Local Supplemential Storage.
Storage
2E Excess Carry Over Account Total of water transferred from the Annual Account due to
(ECQO)—From Under-Production | under production.
3F Excess Carry Over Account The current bajance in each ECO account. [3A] + [3B] + [3C]

+ [3D] + [3EL
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Chino Basin Watermaster
Assessment Package References and Definitions

REPORT

REFERENCE NANME DESCRIPTION
- For reference only. The amount of Production & Exchanges
4A Eei?:r? Cf;:ﬁdﬁczsgigs only) Party that receives credit for recharged recycled water
xehang g Y)'| through IEUA. Copied from [2L].
___ | The beginning balance in each Recharged Recycled
4B I;:Cihn iZ%EdBF;le;g;Ed Account Account. This number carries forward from the ending -
¢ g balance in the previous period Assessment Package.
Recharged Recycled Account— - .
4C 2% Storage Loss Begirning balance [4B] <times> 0.02.
a0 Recharged Recycled Account— | Total recharged recycled water credited to each Party for the
Current Recharged Recycled year, as provided by IEUA,
Recharged Recycled Account—
4E Transfer fo ECO Account Total of water fransferred to the ECO Account.
AF Recharged Recycled Account— | The current balance in each Recharged Recycled account.
Ending Balance [4B] + [4C1 + [4D] + [4E].
. The beginning baiance in each Quantified Supplemental
4G Quantified (Pre 7/1/2000 ‘es forward from the ending

us pariod Assessment F‘ackage

Quantified {(Pre 7/1/2000

4H Accounti—2% Storage Loss Beginning balance {4G] <times> 0.02.
Quantified {Pre 7/1/20G0

41 Accouﬂt)—Transfefs Tc { Total of water transferred to-and from the Aan.uai Account.
Quarztlf ed (P;e 7n IQG{JO -

4J Accwnt)—-‘l‘_rarzsfer o ECO Tota_ ofwater transferred to the ECO c:count

4K The c:urrent balanc:e i each Quantifi ed'SuppIemental

account. [4G}+ [4H]+.[41] + [4J].

4L

New (Post 7/ 1!2000 Account)—
Beginning Balance

‘The beginnirig balance in each New' SuppiementaE Ac:count

This number carries forward from the ending balance in the
previous period Assessment Package.

New (Post 7/1/2000 Accou nt)—

Account Balance

M | 2% Storage Loss . ey BoginOing balance [AL] simes2 002,
New (Post 7/1 /2000 Account)—

4N Transfers To / (From) Total of water transferred to and from the Annual Account.
New (Past 7/1/2000 Accounty—

40 Transter to ECO Account Total of water transferred to the ECO Account.

2P New (Post 7/1/2000 Account}— | The current balance in each New Supplernental account.
Ending Balance [4L] + [4M] + [4N] + [40].

4Q Combined—Combined Storage | The combinad amcunt in all supplemental storage accounts

[4F] + [4K] + [4P].
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Chino Basin Watermaster
Assessment Package References and Definitions

REPORT

Vatorage Loss ™

REFERENCE NAME DESCRIPTION
The beginning balance in the Desalter Authority
5A Desalter Authority—Beginning Replenishmeni account. This number carries forward from
Balance the ending balance in the previous period Assessment
Package.
58 Efj;‘terA”thD”ty“‘Storage Beginning balance [5A] <times> 0.02.
50 Desalter Authority—Transfers Total of water transferred 1o the Desalter Authority
To Repienishment account.
5D Desalter Authority—Transters Total of water transferred from the Desalter Authority
From Replenishment account.
sE Resalter Authority—Ending The current balance in the Desalter Authority Replenishment
Balance account. [SAl+ [6B] + [5C] + [5D)].
The beginning balance in the S&R account. This number
5F gtoria %?nangal?:nofgery— carries forward from the ending balancs in the previous
eginning period Assessiment Package.
5G 1 Beginning balance [5F] <timess 0:02:

Siorage and Recovery—

5H Transfers To Total of water transferred {o the S&R account put .
51 E%Z;%:{: r;:dml'\;rt]acovery— | Total of water trans : R account “"f&kes
5] Storage and ecovery——End g | The current balance in the S&F{ ac:ccunt [51‘—‘] [56} [BH] +
Balance : C O I5h - :
5K Ching Basin Watermaster‘—* To be tsed for Peace.li Non—Ag Pooi storage purchase The
June 30, 2007 Storage Baiance | June 30,2007 Non—Ag Pgol Storage Arcount balance.
51 Ch}no Basm Watermaster— . | Tobe used for Peace Il Non-Ag Pool storage purchase. The
S L. Non- -Ag F’oot Storag@_ccount losses at June 30, 2008. )
5M Chino Basin Watermaster— To be used for Peace II Non-Ag Pool storage purchase. The
June 30, 2009 Storage Loss Non-Ag Pool Storage Account losses at June 30, 2009,
5N Chino Basin Wafermaster— To be used for Peace H Non-Ag Pool storage puro}‘gase. The
June 30, 2010 Storage Loss Non-Ag Pool Storage Account losses at June 30, 2010.
Lo IChino Basin Watermaster—— % To be' Uised for Peace II. Non-Ag. Pool-storage purchase. The
50 Ending Balance current balance in the Watermaster Holding account. [5K] +
[5L] + [5M] + [5N].
REPORT
REFERENCE NAME DESCRIPTION
BA Water Transactions—Assigned | Total of assignment transactions for this period.
Rights
6B Total of water transfers between parties for this period.
Whater Transactions—General Transters in this coiumn include the annual transfer of
Transfer 10-percent of the Non-Ag OS3Y to the seven Appropriator
parties, as stated in Peace 1l
8C Water Transactions—Transfers | Total of water iransferred between the Annuat Account and
To / {From) ECO ECO Account.
gD Water Transactions—7otal Total water transactions. [BAJ+ [6B] + [BCL
Water Transactions
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Chino Basin Watermaster
Assessment Package References and Definitions

REPORT
REFERENCE NAKE DESCRIPTION

11A % Share of Operating Safe The Party's yearly percentage of operating safe yield as
Yield delineated in the judgment. Copied from [2A].

118 Reallocation of Agricultural Pool | The Party's percent share of operating safe yieid [11A]
Safe Yield—-32,800 AF Early multiplied by 32,800.
Transfer :

HC Reallocation of Agriculiural Poof | Total land use conversions claimed on Page 10 (as verified
Safe Yield—Land Use by each party on their Water Activity Report).
Conversions .

110D Reallocation of Agricultural Poof | The Agricuttural Pool allocation amount potentially available
Safe Yield-—Potential for to each Appropriator. [11B]+ [11C].
Reailocation (AF)

11E : . The total over or under Agricultural Pool aliccation (from
gea“o?a“"“ of Agricultural Pool | o 10y distributed fo each party. Calculated as e(ach

afe Yield—Difference: ; . .
Potential ve, Net Party’s percent of potential for reallocation [11D] from the
total of [11D].
1 Reallocation of Agncultural Pooi_:_ Net. Agncultural Pool reallocat!on to each parry by +
Safe Yield=iNet Ag Pool ™ = TEEL e

Reallecation

REPORT
REFERENCE

NAME ©

AF. Productfcm |

ch Pa:‘ty Copleci from [13(3]

AF Exceeding Safe Yield

12A Actual roduct[on by
Non%gnc:u!tz;raE Poo =
128 AFfAdmin 0 . _ ch?duct 1_2/-\] <times> per acre foot Admm fee. __5;
Nan-Agricittural Poaf{_,.. S O NG - M oy -::.:f.
12C AFIOBMP Productisn 12A] <tames> per acre foofOBMP fee.:
19D Replenishment Assessments— | Over-production for each Party beyond their water nght.

Copied from [13H].

- | Replenish meni Assessments—
] Pap ARRE REREE SR

' replenishment rate. -

Amount overproduced [12D] <tlmes> the c:urrent

Monetary amount needed for each Party s Cumu!atlve Unmet

12F CURO Adjustment Replenishment Obligation (CURD). Calculated on Page 9B.
. Used as necessary for any other monetary adjustmeants

12G Other Adjustments neaded to the Assessment Package.

191 Total Assessments Due Total fees assessed based on party production. [12B} +

[12C] + [12E] + [12F] + [12G].
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Chino Basin Watermaster
Assessment Package References and Definitions

REPORT

REFERENCE NAME DESCRIPTION
The beginning balance in each Annual Account. This number
13A Carryover Beginning Balance carries forward from the ending balance in the previous
period Assessment Package.
This number reflects the adjusted production rights from a
138 Prior Year Adjustments previous Assessment Package, in the event that corrections
are needed.
13C 2% Storage Loss Carryover beginning balance {13A] <times> 0.02.
13D Assigned Share of Operating The Party's yearly volume of operating safe yield as
Safe Yield (AF) delineated in the Judgment.
Total of one-time water iransfers between parties for this
) - pericd. Transfers in this column include the annual transfer
13E water Transactlon Activity of 10-percent of the Non-Ag OSY to the seven Appropriator
parties, as stated in Peace Il
13F Annual Production Right CL{J;‘%EE]’( Year Production Right. [13A] + [13B} + [13C] + [13D]
S
3G : Actua[' Flscal Year Pro ducﬂon Actual production from CBWM's production systerm (as

verified by each party on their Water Activity Report).

13H

Net Over Production

Over-production, if any, for each Party beyond thelr water
right. [13G]—]13F], equaling more than zero.

AMnder. Production, Balances——

Produgtion rights [13F] <minus> productlon [TSG] equahng

Balance

13t | Total UndetProduced .| more than zero. ;
131 B Under Production BaEances-—- .. | Eithertotal under-pr ucad [13!} or share of operatsng safe
i Catryover: Next Year: Begm Bal | vield [13D], whichevet is less. L
13K & Under Production Balances—To | Total under produced [131] <minus>
= Local Storage. Account [13J]; equaimg more than zero.
' REPOR'I'T";{‘
REFERENCE NAME DESCRIPTION
o The beginning balance in each Local Storage account. This
147 | Hocal SOrage ACCOUNt— - |- isaar earries forward from this andifi balanee in the
Carryover Beginning Balance™ ; .
previous pericd Assessment Package.
. 30,
148 Local Storage Account—2% Beginning balance [14A] <times> 0,02,
Storage Loss
l.ocal Storage Account—
14C Transfers To / {From) Total of water fransferred fo and from the Annual Account.
14D Local Storage Account—Ending | The current balance in each Local Sterage account. [14A} +

[14B] + [14C).
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Assessment Year 2010-2011 (Production Year 2009-2010)

Pool 3 Excess Carry Over Storage Account

9/30/2010 11:20:16 AM

P71

Beginning 2% Transfers From From Under- Ending
Balance  Storage Loss To/ (From) Supplemental Production Balance
Storage

Amrowhead Mtn Spring Water Co 0.000 0,000 0.000 0006, . 7.0000 . . 0.000
Chino Hills, City Of 3,611.239 (72.224) 0.000 0.0086  3,152.415 5,601.430
Chino, City Of ° .| 15761955 - (315.239) 0.000 0000 7406232 ©  22,852.648
Cucamonga Valley Water District 38,228.278 (764.565) (2,560.011} 0.000  7955.889 42,859.591
Desalter Authority - 314,358.706 | 0.000 . (314,359.708) . 0.000 0.000 " 0.000
Fontana Union Water Company 0.000 0.000 0.000 0.000 0.000 0.000
Fontana Water Company = 0000 0.000 ° 0.000 0.000 0000 0.000
Fontana, City Of 008 e Q000 e 00005 0000 1 0.008 7T 0.000
Golden State Water Company 802.225 (16.044) 0.000 0.000 98.642 884.823
Jurupa Community Services District 4,393 191 (87.863) 0.000 0.000 93.900 4,399 318
Marygold Mutual Water Cofrip 0.000° 0295777 670,203
Metropolitan Water E%Eétrict b.OOO
Monte Vista Irrigaﬁroripompah (39.058) 000 q 1,6:2_':;;.568
Monte Vista Water D;i's_:'trict 1,1?_5.098
Niagara Water Comﬁény ' Uﬁ ' _B.-005’3=5 ;‘b.ODOV
Nicholson Trust . 0.000 0.000 0.000 0.000 0.000 :6.000
Norco, City Of - 1867559 - (333570 . 0000 . 0.000  -307.830 1,942.038
Ontario, City Of “geraets UIT3A4TEY 0000 0.000 2033630 10%33.973
Pomona, City Of 2 886,570 :‘(57:.7'39)'.. 0.000 0000 5481.331 . 8,310.562
San Antonio Water Company 7,887.440 (157.748) 0.000 0.000 544 860 8,274.552
San Bernardino County Shig Prk - .00 0.000'. © 0.000 0ooe . 0.000 .0.000
Santa Ana River Water Company 218.371 (4.357) 0.000 0.000 0.000 214.004
Upland, City O - 6200834 - (124.013) 0000 . 0000 . 0000 6076681
West End Consolidated Water Comp 5,588.524 (111.870) (4,105.524) 0.000 0.000 1,381,030
West Valley Water District - i 3,069.398 . (st.387) (@,DDQ,OQO)' Q.Ood_ 998860 3.006.671

416,267.244  (2,043.023) (322,315.343) 244.030 28,743.772  120,895.680

i3C 13D
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Assessment Year 2010-2011 (Production Year 2009-2010})
2010-2011 Pool 3 Other Storage Accounts Summary

Desalter Authority:
Beginning
Balance Storage Loss Transfers To Transfers From Ending Balance
Re-Operation Offset 314,359.7068 - 0.000 0.000 (28,516.731) 285,842 975
Non-Ag Dedication 0.000 0.000 0.000 0.000 0.000
5A
Storage and Recovery:
Beginning
Balance Storage Loss Transfers To Transfers From Ending Balance
MWD DYY / CUP ool - 34,493,564 | . (689.87 1} - +:-(25,260.800) | ~0.000{ - -+8,643:093 |
5L T

Ching Basin Watermaste

June 30, 2010 Ending Balance

Holding Account

05500 |

9/30/2010 11:20:17 AM P73 Page 5A



Assigned Rights General Transfers Total Water
Transfer To [ {From)} Transactions
ECO
Arrowhead Min Spring Water Co 0000 0,000 6.000 © 0.000 _
Chino Hitls, City Of 0.000 0.000 0.000 0.000
Chino, City Of (5,085.000) . . 0000 © 0.000 {5,085.000)
Cucamonga Valley Water District 7,886.145 0.000 2,000.000 §,886.145
Desalter Authority * . © 0000 ' 0.000 010000 0000
Fontana Union Water Company (2,886.145) 0.000 0.000 (9,886.145).
Fontana Water Company - ?0..005-0_32 © .. 0000 0000 7-10,00-6:082

Fontana, City Of ‘ 0000 e e s D000 0.800- 9,000
Golden State Water Gompany ~ - 10000 - 0000 0000 - 0.000
Jurupa Community SE‘rvices Disirict 1,200.000 0.000 0.000 1,200.6_50

9/30/2010 11:20:18 AM

P74

Marygold Mutual Wafér Conipany” 16.000 = 2 16.000
Monte Vista Irrigationt :_(:iompany +290.102 (..{709»8;9;3)
Monte Vista Water D%#_trict - 0.000 - 3237111 :
Niagara Water Company 0.000 0000
Nicholson Trust , 7 0.000 - | (6032}
Norco, City Of 0.00C 0.000 0.000 0(}00
Ontario, City Of -':i‘, _ 7_65;'000' : 80.000 845_.@0 .
S—————— T T e SR
San Antonio Water Company (789433 T 0000 - - 0.000 - (789.439)
San Bemardine County Shtg Prk 0.000 0.000 0.000 0.000
V-Santa Ana Rive_r'Watér Comb_any - (2,?00.000) LT 31:000. S 0000 -{2,‘{89.000)-
Upland, City Of (4,500.000) 160.678 0.000 {4,335.322)
West End Consolidated Water Cofnpany (6,500.000) - Q.000 o 4,105,524 | (2,394.476)
West Valiey Water District (1,000.000) 15.000 1,000.000 15.000
{t1,585.000) 735.034 7,355.626 {3,454.340})

6D
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Assessment Year 2010-2011 (Production Year 2009-2010}
Watermaster Replenishment Calculation

Cost of Replenishment Water per acre foot:

MWD Replenishment Rate $527.00

Pre-purchased Credit $0.00

Projected Spreading - IEUA Surcharge $12.00

Projected Spreading - OCWD Connection Fee $2.00

Total Replenishment Cost per acre foot $541.00
Replenishment Obligation: AF @ $541.00 B5% Total
Appropriative - 100 1672.017 & $904,561.20
Appropriative - 15/85 2,804.085 $227,549.87  $1,289,449.29 $1,516,999.17
Non-Agricuttural - 100 45.318 $24,517.58
4,521.401 $2.446,077.94

15%. ... 15% Water

AP Prodietion - : i Replenishment ‘i Transaction
Company and Exchanges  85/15 Producers Percent Assessments Debits
Asrowhead Min Sprsng Water Co 373.665
Chino Hills, City Of: 973, 554 973.554 353 289, 09 $11,214.62
Chino, City Of | . o
Cucamonga Valley ¥
Desalter Authority *
Fontana Union Watér Com
-ontana Water Company $45,802.99
Fontana, City Of = = 000 R = $0.00:
Golden State Wate:_.Company 359.382 350.382 $1,214.15

Jurupa Community: Semces District 13,728.325 13,728.325 20.382%  $48,380.21 $158,140_52 g
Marygold Mutual Water Compan 346.141
Monte Vista Irrlgatlon Company SRR

Monte Vista Water District 11,653.266

~$0.00"
- 17.302%  $39,369.76 $134,236.98

Niagara Water Company 1,298.352 §ob ‘
Nicholson Trust 0.000 . 0.000 -000% 30.00 30.00
Norco, City Of 0.000 0.000 0.000% $0.00 $0.00
Ontario, City Of 17,478.191 17,478.191 25.950% $59,048.88 $201,335.79
Pomona, City Of 9,361.359
San Anfonic Water Company 0966.222 966.222 1.435% $3,264.32 $11,130.18
San Bernardino County Shtg Prk 16.494 16.494 0.024% $55.72 $190.00
Santa Ana River Water Company 0.000 0.000 0.000% $0.00 $0.00
Upland, City Of 1,042,123 1,042,123 1.547% $3,520.74 $12,004.50
West End Consolidated Water Co 0.000 £.000 0.000% 30.00 $0.00
West Valley Water District 0.000 0.000 0.000% $0.00 $0.00
et Tome et 107,249.969  67,353.721 «  $227,549.96  $775,864.92
2L]
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Assessment Year 2010-2011 (Production Year 2009-2010)
Pool 3 Agricultural Pool Reallocation Summary

. Chd
“ Bagin M on®

aliocation‘of Agfictfural Pool

% Share of 32,800 AF Land Use  Potential for Difference: Net Ag Pool
Operating Early Conver- Reallocation Potential Reallocation

Safe Yield Transfer sions (AF) vs. Net
Arrowhead Min Spring Water Co - 0.000% 0.000 0.000 0000 0000 .. 0000
Chino Hilts, City OF 3.851%  1.263.128 967.346 2250473 (193698)  2,056.775
Chino, City Of . T357% 2413096 6464812 BS77808 - - (764.120) 8,113.788
Cucamonga Valley Water District 6.601%  2,185.128 598.364 2,763.492 (237.853)  2,525.639
Desalter Authority . _ 0000% - 0000 0000 - 0.000 0000 - 0.000
3,823.495 0.000 3,823.496 (320.087) 3,494,409

Fontana Union Water Company 11.857%

Fontana Water Company 0656 834000 . 834656 .  (71.839). 762.817
Fontana, City Of 0.000% 0.000 0.000 0.000 0.000 0.000
Golden State Water Comp: 224.827 .

Jurupa Comminity Services Distri {1188.712) 2622316

Miarygold Mutuial Watef Eampany (33.736) 358.224 -
Monte Vista ]{ﬁgation C:o (34.837) 369.915
Monte Vista Water Dié 1253.087) 5 2,687.404

Niagara Wate;fbompany 0.000% 0.000 0.000 ~ 0.000 0.000 0.000
Nohosoa Tt e %, e 000 L0 | 208
Norco, City Of 0.368% 120,704 0.000 120704 (10.389) 110.315
Ontario,CiyOf .. | 20742% 6803378 1425351 8228727 . (708.245)  7,520482
Pomona, City Of 20,454%  6,708.912 0000  6,708.912 (577.435)  6131.477
San Antonio Water Company . 2748% 901344 0000 901347 (77578) - B23.76H.
San Bemmardino County Shig Prk 0.000% 0.060 0.000 0.000 0.000 0.000
Santd Ana RiyerWaﬁerQompany_ ,‘2.373%1' . 778344 0.000 778344 ¢ | (66.992) . 711.352
Upland, Gty OF 5202%  1,706.256 0.000  1706.256 (146.857)  1,559.399
West End Consolidated Water Gompany ~ 1.728%. 566784 0000 566784 7 (48783) - 518001
West Valley Water District 1.175% 385.400 0.000 385.400 (33.171) 352.229

100.000% 32,800.000 22,943.024 55,743.023 (4,797.730) 50,945,233

11C 11D 11E | 11F |
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Company Account Note

A Cucamonga Valley Water Local Storage The Peace |l Vulcan over-fransfer has been corrected by
District removing 292.989 AF from Vulcan's Storage account & 560.011
AF from CVWD’s ECO account,

B Desalter Authority Local Storage There is no loss assessed on the native basin water allocated o
offset desalter production as a resulf of basin reoperation as
approved in Peace il

C Vulcan Materials Company  Local Storage The Peace Il Vulcan over-fransfer has been corrected by
removing 292.989 AF from Vulcan’s Storage account & 560.011
AF from CVWD’'s ECO account.
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CHINO BASIN WATERMASTER

Il. BUSINESS ITEM

C. SAN SEVAINE CHANNEL REPAIR
AGREEMENT




CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 909.454.3888 Fax: 900.484.3890 www.chwm.ord

KENNETH R. MANNING
Chief Executive Officer

STAFF REPORT

DATE: October 7, 2010
TO: Commitiee Members

SUBJECT: Agreement with San Bernardino County Flood Control District and Inland Empire
Utilities Agency regarding repairs to San Sevaine Channel

SUMMARY

lssue - Consider approval of cost sharing agreement with San Bernardino County Flood Control
District and Inland Empire Utilities Agency regarding repairs to San Sevaine channel.
Recommendation — Staff recommends approval of the agreement.

Financial Impact - Watermaster's share of the contract cost is not to exceed $245,750. Any
additional costs wouid require additional approval by Watermaster:

Background and Description of the Agreement

On Christmas Day 2003 a severe storm caused damage to the San Sevaine channel. The damage
resulted from a combination of events involving consfruction on the channel that was underway but that
was unattended at the time of the storm because of the holiday.

The cost of repair has been estimated at approximately one million dollars. Liability for the damage has
been a subject of dispute between San Bernardino County Flood Control District (SBCFCD) on the one
hand and Watermaster and Iniand Empire Utilities Agency (IEUA) on the other.

The proposed agreemént represents a compromise whereby SBCFCD will pay one half of the repair
costs, and CBWM and IEUA will each pay 25% of the repair costs. The agreement contains provisions
relating to the process to be followed in the event that project costs are anticipated to exceed estimates.
Watermaster does not have funds currently budgeted to account for payments under the agreement, but
payments to SBCFCD under the agreement will be made on a reimbursement basis and it is not known at
this time when work will commence,

Recommendation

Staff recommends approval of the agreement.
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Agreement with San Bernardino County Flood Control District
and Infand Empire Utilities Agency regarding repairs to San Sevaine Channel

Actions:

October 7, 2010 Appropriative Pool -
Octaber 7, 2010 Non-Agricultural Pool —
October 14, 2010 Agricultural Pool —
October 21, 2010 Advisory Committee —
October 28, 2010 Watermaster Board -
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FOR OFFICIAL USE ONLY

[ X} New Vendor Code Dept. Contract Number
L1} Change INSERT HERE 23. (§(C A
L1| Cancel IF ENTITY HAS SEAL
INSERT HERE Dept. Orgn. Contractor’s License No.
Flood Control District 087 097
Contract Representative Telephone Total Contract Amounit
San Bernardino County .
FLOOD CONTROL DISTRICT Melissa Walker (909) 387-8120 $491,500
Contract Type
EAS K_Revenue "1 Encumbered ] _Unencumbered [1__Cther
If not encumbered or revenue contract type, provide reason;
‘ Commedity Code Contract Start Date| Contract End Date | Original Amount  [Amendment Amount
STANDARD CONTRACT 5 3
Fund Dept. Organization Appr. Obj/Rev Source | GRC/PROJAJOB No Amount
RFA 091 091 z 8842 | 11F01806 $491,500
Fund Dept. Qrganization Appr. Obj/Rev Source [GRC/PROJJOB No. Amount
1 I $
Fund Dept. Crganization Appr. Obj/Rev Source |GRC/PROJ/JOB No. Amount
| I $
Project Name Estimated Payment Total by Fiscal Year
San Sevaine FY Amount VD FY Amount /D
Channel Reconstruction . _

THIS AGREEMENT is entered into in the State of California by and between the San Bernardino County Flood Control
District, hereinafter called the DISTRICT, and

Name

Inland Empire Utility Agency ) hereinafier called I[EUA

Address
6075 Kimball Avenue

Chine CA 91710
Telephone Federal ID No. or Social Security No.

909-993-1600

Name

Chino Basin Watermaster hereinafter called CBWM

Address
5641 San Bernardine Road

Rancho Cucamonga CA 91730
Telephone Federal ID No. or Social Security No.
909-984-3888

IT IS HEREBY AGREED AS FOLLOWS:

(Use space below and additional bond sheets. Sef forth service fo be rendered, amount t0 be paid, manner of payment, time for performance or completion,
determination of satisfactory performance and cause for termination, other terms and condftions, and affach plans, specifications, and addenda, if any.)

WHEREAS, the San Bernardino County Flood Control District (hereinafter referred to as DISTRICT), the Inland
Empire Utility Agency (hereinafter referred to as IEUA} and the Chino Basin Watermaster (CBWM) are
signatories to this AGREEMENT, and shall be collectively referred to as "the PARTIES”; and

Auditor/Controller-Recorder Use Only
0O Contract Database 0 FAS
Input Date Keyed By
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WHEREAS, in 2003 severe storms caused damage to the San Sevaine Channel; and
WHEREAS, in 2003, IEUA and CBWWM hired a contracior to work on the San ‘Sevaine Channel; and
WHEREAS, reconstruction of the channel is necessary to repair the damage; and

WHEREAS, the PARTIES desire to cooperate and participate in construction management and construction of
the damaged portions of the San Sevaine Channel (hereinafter referred to as PROJECT); and

WHEREAS, the PROJECT consists of the reconstruction of approximately 1,500 feet of damaged concrete-lined
channel from south of Victoria Street to north of the 1-15 freeway; and

WHEREAS, construction of a drop inlet diversion structure, side drain outlet structures and other appurtenant
work will be completed with the channel reconstruction but will not be considered part of the PROJECT under
this AGREEMENT; and

WHEREAS, the portion of the work not to be considered as part of the PROJECT under this AGREEMENT is
estimated at $217,000 and will be funded in whole by the DISTRICT; and

WHEREAS, DISTRICT will act as the lead agency on the PROJECT; and

WHEREAS, the projected costs for the PROJECT is estimated at $983,000, including construction management
and construction; and

WHEREAS, the PROJECT will be of mutual benefit to all of the PARTIES and therefore the PARTIES agree
that [EUA and CBWM will each fund up to tweniy-five percent (25%) of the total PROJECT costs not to exceed
$245,750 each, and DISTRICT will fund the remaining total PROJECT cost (50%}) estimated at $491,500; and

WHEREAS, the PARTIES desire to set forth the responsibilities and obligations of each as they pertain to such
participation and to the construction and funding of the PROJECT. _

NOW, THEREFORE, IT IS MUTUALLY AGREED AS FOLLOWS:
SECTION |
1.0 IEUA agrees to:
1.1 Pay its proportionate share of the PROJECT costs, equal to twenty-five percent (25%) of total
PROJECT costs, not to exceed $245,750.
1.2 Review and comment on the plans, specifications, cost estimates and environmental documentation
related to the PROJECT.
1.3 Reimburse the DISTRICT its proportionate share of PROJECT costs within thirty (30) days after receipt
of an itemized statement, setting forth all actual PROJECT costs incurred by the DISTRICT to date and

which have not already been paid by IEUA, together with adequate documentation of said expenditures.

SECTION 1l
2.0 CBWM agrees to:

2.1 Pay its proportionate share of the PROJECT costs, equal to twenty-five percent (25%) of total
PROJECT costs, not to exceed $245,750.

%
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2.2

2.3

Review and comment on the plans, specifications, cost estimates and environmental documentation
related to the PROJECT.

Reimburse the DISTRICT its proporiionate share of PROJECT costs within thirty (30) days after receipt
of an itemized statement, setting forth all actual PROJECT costs incurred by the DISTRICT to date and
which have not already been paid by CBWM, together with adequate documentation of said
expenditures.

SECTION Il

3.0 DISTRICT agrees to:

3.1

3.2

3.3

3.4

3.5

3.6

3.7

3.8

3.9

3.10

Act as the Lead Agency to oversee and administer the construction engineering and construction of the
PROJECT.

Enter into a construction contract with a contractor for the PROJECT.

Ensure the PROJECT is constructed in accordance with the plans and specifications approved by the
PARTIES.

Advertise, award, administer, and fund construction of the PROJECT in accordance with the California
Public Contract Code. Any construction contract awarded by DISTRICT to a contractor for the
PROJECT will include language that substantially conforms to the following provision:

Contractor recognizes that this Project is funded by the San Bernardino County Flood
Control District, the Inland Empire Utility Agency and the Chino Basin Watermaster. The
inland Empire Utility Agency and the Chino Basin Watermaster are not parties to this
agreement. Contractor recognizes and agrees that only the San Bernardino County
Flood Control District is responsible for payment to Contractor under this Agreement.

Arrange for relocation of any utilities which interfere with construction of the PROJECT within the
PROJECT site.

Provide notification to IEUA and CBWM of any meeiings relaied to the PROJECT and schedule
meetings to ensure that all PARTIES have the opportunity to attend.

Provide IEUA and CBWM, upon request, with copies of all reports, and other technical documehts
related to the PROJECT.

Submit a request for reimbursement on no more frequently than a monthly basis, with itemized
accounting of all actual cosis funded by the DISTRICT, including all supporting data, to IEUA and
CBWM, in accordance with Sections 1.3 and 2.3, commencing after PARTIES approval of the
construction contract. In the event IEUA and CBWM request additional work that is beyond the scope
of the original PROJECT pursuant fo Section 4.10, the DISTRICT shall provide IEUA and CBWM with a
Request for Payment, with documentation detailing the actual cost of such additional work, prior to
DISTRICT’s approval of the additional work.

Pay its proportionate share of the PROJECT costs, equal to fifty percent (50%) of total PROJECT costs,
estimated to be $491,500. DISTRICT acknowledges that, due {o change orders and other increases in
PROJECT costs during the construction of the PROJECT, PROJECT costs may be amended following
completion of the PROJECT and the DISTRICT's proportionate share of the PROJECT costs may
increase beyond the estimate of $491,500.

Upon PROJECT completion and acceptance by all PARTIES, submit to I[EUA and CBWM, a final
itemized accounting of all actual PROJECT costs incurred by the DISTRICT, including all costs for
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3.11

3.12

3.13

3.14

additional work requested by any PARTY pursuant to Section 4.10, whether or not any PARTY has
already paid the DISTRICT for the costs of such additional work. DISTRICT shall not be responsible for
the payment of any additional work requested by IEUA or CBWM.

Upon completion and acceptance of the PROJECT, the DISTRICT shall assume ftitle to the
improvements and shall be responsible for maintenance of the completed PROJECT in accordance with
the DISTRICT’s established policies and procedures:

Provide inspection of all items of work performed under the construction contract(s) with the
DISTRICT’s contractors and subcontractors for the PROJECT and maintain adequate records of
inspection and materials testing for review by IEUA and CBWM. The DISTRICT shall provide copies of
all records of inspection and materials testing to IEUA and CBWM within ten (10) days of the
DISTRICT’s receipt of written request from IEUA and/or CBWM for such records.

Provide status reports regarding the PROJECT to IEUA and CBWM upon request. Provide IEUA and
CBWM, upon compiletion, one set of Mylar drawings.

Retain or cause to be retained for audit by the PARTIES or government auditors for a period of ten (10)
years from the date of final payment, all records and accounts relating {o the PROJECT.

SECTION IV

4,0 IT IS FURTHER UNDERSTOOD AND AGREED:

4.1

4.2

4.3

The Effective Date of this AGREEMENT shall be the first date on which all of the following has occurred:
(1) the IEUA Board, CBWM Board and DISTRICT Board have approved the AGREEMENT; and (2) the
authorized representative of each has signed the AGREEMENT; and (3) a fully executed copy of the
AGREEMENT has been submiited o all PARTIES.

All of the DISTRICT’s revenues as defined below, have been pledged o secure the payment of the
principal and interest on certain bonds and refunding bonds (“Bonds”) issued by the DISTRICT in May
2007. The pledge constitutes a first lien on the revenues for the payment of the Bonds. Any payments
under this AGREEMENT are subject to the prior pledge of revenues described above. DISTRICT
payments pursuant to this AGREEMENT will be made to the extent there are sufficient funds available
after payment of the Bonds. For purposes of this paragraph, “revenues” shall mean all income and
revenue received by the DISTRICT from the operation or ownership of the flood and storm water contro!
and conservation facilities (“Flood Control System”) of the DISTRICT (including but not limited to, all rea!
and personal property, or any interest therein, and all additions, improvements, betterments and
extensions thereto), determined in accordance with Generally Accepted Accounting Principles, including
all ad valorem property taxes received by the DISTRICT pursuant to Ariicle XA of the Constitution of
the State of California and Section 95 et seq. of the California Revenue and Taxation Code, all rents,
royalties and license and permit fees and charges received by the DISTRICT, investment income and all
other money howsoever derived by the DISTRICT from the operation or ownership of the Flood Control
System or arising from the Flood Control System, but excluding (a) ad valorem property taxes levied to
pay any voter approved general obligation indebtedness of the DISTRICT, (b) assessments levied
pursuant to Section 43-7 or Section 43-26.9 of the San Bernardino County Flood Contro! Act (Cal. Water
Code App. Sect. 43-1 et seq.), and (c) grants, advances or contributions in aid of construction, except to
the extent such grants are unrestricted and available for any expenditure of the DISTRICT.

American Recovery and Reinvestment Act Funding (ARRA). DISTRICT and its contractors shall
comply with the following provisions in the event this Agreement is funded in whole or in part by
ARRA.

Use of ARRA Funds and Requirements. This Agreement may be funded in whole or in part with funds
provided by the American Recovery and Reinvestment Act of 2009 (“ARRA"), signed into law on
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February 17, 2009. Section 1605 of ARRA prohibits the use of recovery funds for a project for the
construction, alternation, maintenance or repair of a public building or public work (both as defined in 2
CPR 176.140) unless all of the iron, steel and manufactured goods (as defined in 2 CFR 176.140)
used in the project are produced in the United States. A waiver is available under three
circumstances: (i) Iron, steel or relevant manufactured goods are not produced in the United States in
sufficient and reasonable quantities and of a satisfactory quality; (ii) Inclusion of iron, steel or
manufactured goods produced in the United States will increase the cost of the overall project by more
than 25 percent; or (i} Applying the domestic preference would be inconsistent with the public
interest. This is referred to as the “Buy American” requirement. Request for waiver must be made to
the District for an appropriate determination.

Section 1606 of ARRA requires that laborers and mechanics employed by contractors and
subcontractors on projects funded direcily by or assisted in whole or in part by and through the
Federal Government pursuant to ARRA shall be paid wages at rates not less than those prevailing on
projects of a character similar in the locality as determined by the Secretary of Labor in accordance
with the Davis-Bacon Act (40 U.S.C. 31). This is referred to as the “wage rate” requirement.

The above described provisions constitute notice under ARRA of the Buy American and wage
requirements. The contractors must contact the District contact if they have any questions regarding
the applicability or implementation of the ARRA Buy American and wage rate reguirements. The
contractors will also be required to provide detailed information regarding compliance with the Buy
American requirements they have under ARRA. The information may be required as frequently as
monthly or quarierly. The contractors agree to fully cooperate in providing information or documents
as requested by the District pursuant to this provision. Failure to do so will be deemed a default and
may resulf in the withholding of payments and termination of this Contract.

The contractors may also be required {o register in the Central Contractor Registration (CCR)
database at http://iwww.ccr.gov and may be required to have their subcontractors also register in the
same database. The contractors must contact the District with any questions regarding registration
requirements.

Schedule of Expenditure of Federal Awards. In addition to the requirements described in “Use of
ARRA Funds and Requirements,” proper accounting and reporting of ARRA expenditures in single
audits is required. The contractors agree to separately identify the expenditures for each grant award
funded under ARRA on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by the Office of Management and Budget Circular A-133, “Audits
of States, Local Governments, and Nonprofit Organizations.” This identification on the SEFA and SF-
SAC shall include the Federal award number, the Catalog of Federal Domestic Assistance (CFDA)
number, and amount such that separate accountability and disclosure is provided for ARRA funds by
Federal award number consistent with the recipient reports required by ARRA Section 1512 (c).

In addition, the contractors agree to separately identify to each subcontractor and document at the
time of subcontract and at the time of disbursement of funds, the Federal award number, any special
CFDA number assigned for ARRA purposes, and amount of ARRA funds.

The contractors may be required to provide detailed information regarding expenditures so that the
District may fulfill any reporting requirements under ARRA described in this section. The information
may be required as frequently as monthly or quarterly. The contractors agree to fully cooperate in
providing information or documents as requested by the District pursuant to this provision. Failure to
do so will be deemed a default and may result in the withholding of payments and termination of this
Contract.

4.4 Al payments shall be made via electronic funds transfer (EFT) directly deposited into the PARTIES
designated checking or other bank account. The PARTIES shall promptly comply with directions and
accurately complete forms provided and required to process EFT payments.

W
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4.5 Indemnification and [nsurance.

a. CBWM agrees to indemnify and hold harmless the DISTRICT, its officers, employees, agents, and
volunteers from any and all claims, actions, losses, damages and/or liability resulting from CBWM's
negligent acts or omissions which arise from CBWM’s performance of its obligations under this
AGREEMENT. '

b. CBWM agrees to indemnify and hold harmless [EUA, its officers, employees, agents, and volunteers
from any and all claims, actions, losses, damages and/or liability resulting from CBWM’s negligent
acts or omissions which arise from CBWM’s performance of its obligations under this
AGREEMENT.

c. IEUA agrees to indemnify and hold harmless the DISTRICT, its officers, employees, agents, and
volunteers from any and all claims, actions, losses, damages and/or Iiability resulting from IEUA’s
negligent acts or omissions which arise from IEUA’s performance of its obligations under this
AGREEMENT.

d. IEUA agrees to indemnify and hold harmless CBWM, its officers, employees, agents, and volunteers
from any and all claims, actions, losses, damages and/or liability resulting from IEUA’s negligent
acts or omissions which arise from IEUA’s performance of its obligations under this AGREEMENT.

e. DISTRICT agrees to indemnify and hold harmless CBWM, its officers, employees, agents, and
volunteers from any and all claims, actions, losses, damages and/or liability resulting: from
DISTRICT’s negligent acts or omissions which arise from DISTRICT’s performance of its obligations
under this AGREEMENT.

f. DISTRICT agrees to indemnify and hold harmless IEUA, its officers, employees, agents, and
volunteers from any and all claims, actions, losses, damages and/or liability resulting from
DISTRICT’s negligent acts or omissions which arise from DISTRICT’s performance of its obligations
under this AGREEMENT.

g. In the event DISTRICT and/or CBWN and/or IEUA are found to be comparatively at fault for any
claim, action, loss or damage which results from their respective obligations under the
AGREEMENT, the DISTRICT and/or CBWM and/or IEUA shall indemnify the other PARTY to the
extent of their comparative fault. Furthermore, if the DISTRICT and/or CBWM and/or IEUA attempt
to seek recovery from the other for Workers’ Compensation benefits paid to an employee, DISTRICT
and/or CBWM and/or IEUA agree that any alleged negligence of the employee shall not be
construed against the employer of that employee.

h. Insurance. PARTIES have adequate insurance/self-insurance or resources to protect against
liahilities arising out of the terms, conditions and obligations of this AGREEMENT.

4.6 Time is of the essence for each and every provision of this AGREEMENT.

4.7 Reserved.

4.8 If, upon opening of bids for the PROJECT, bids indicate the actual cost of the PROJECT will exceed
25% of the estimated cost of the PROJECT, PARTIES shall endeavor to agree upon an alternative
course of action. If, after thirty (30) days, an alternative course of action is not mutually agreed upon in
writing, this AGREEMENT shall be deemed to be terminated by mutual consent.

e R R R RO R R EEEIEEEE———
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4.10

4.1

412

413

4.14

4.15

4.16

4.17

4.18

4.19

Additional work/costs arising from unforeseen site conditions (e.g. relocating a utility that the PARTIES
were not aware of) will be paid by the PARTIES in propottion to the percentages identified in Sections
1.1, 2.1 and 3.9 of this AGREEMENT.

If a PARTY requesté additional work that is beyohd the scope of the original PROJECT, said work will
be paid solely by the PARTY requesting the work. DISTRICT, in its sole discretion, may determine
whether to include the requested additiona! work as part of the PROJECT.

in the event that change orders are required during the course of the PROJECT, said change orders
must be in writing and approved or rejected by the PARTIES within two working days of submittal.

Since PARTIES or their agents have participated fully in the preparation of this AGREEMENT, the
tanguage of this AGREEMENT shall be construed simply, according to its fair meaning, and not strictly
for or against any party. Any term referencing time, days or period for performance shall be deemed
DISTRICT work days. The captions of the various articles and paragraphs are for convenience and ease
of reference only, and do not define, limit, augment, or describe the scope, content, or intent of this
AGREEMENT.

This AGREEMENT may be terminated, with or without cause, upon thirty (30) days written notice of any
PARTY, provided however, that no PARTY may terminate this AGREEMENT after the DISTRICT
awards a contract to construct the PROJECT. [n the event of cancellation as provided herein, all
PROJECT costs o be paid by the PARTIES prior to the effective date of cancellation shall be paid by
the PARTIES in the proportion provided herein.

Except with respect to the PARTIES' operation, maintenance and indemnification obligations contained
herein, this AGREEMENT shall terminate upon completion of the PROJECT and final payment by IEUA
and CBWM to the DISTRICT.

This AGREEMENT contains the entire agreement of the PARTIES with respect to subject matter hereof,
and supersedes all prior negotiations, understandings or agreements.

This AGREEMENT shall be governed by the laws of the State of California. If a court of competent
jurisdiction declares any portion of this AGREEMENT invalid, illegal, or otherwise unenforceable, the
remaining provisions shall continue in full force and effect, unless the purpose of this AGREEMENT is
frustrated. Any dispuie or action to enforce any obligation under this AGREEMENT shall be filed and
resolved in the appropriate Superior Court in the County of San Bernardino, California. In the event of
litigation arising from this AGREEMENT, each PARTY to the AGREEMENT shall bear its own costs,
including atiorneys’ fees. This provision concerning costs shall not apply to costs or attorneys’ fees
relative to Section 4.5.

No supplement, assignment, modification, or amendment of this AGREEMENT shall be binding unless
executed in writing and signed by all PARTIES.

All notices, approvals, consents or other documents required or permitted under this AGREEMENT shall
be in writing and, except as otherwise provided therein, shall be eifective upon personal delivery or
three days after deposit in the United States mail, certified, with first class postage fully prepaid,
addressed as follows:

[nland Empire Utility Agency San Bernardino County Chino Basin Watermaster
6075 Kimball Avenue Flood Control District 9641 San Bernardino Road
Chino CA 91710 825 E. Third Street Rancho Cucamonga CA 91730.

San Bernardino CA 92415-0835

This AGREEMENT may be signed in counterparts, each of which shall constitute an original.
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SAN SEVAINE CHANNEL RECONSTRUCTION

IN WITNESS WHEREOF, this AGREEMENT has been fully executed on behalf of the DISTRICT by its
duly authorized officer and IEUA and CBWM have caused the same to be duly executed in their name and
on their behalf by their duly authorized representatives.

This AGREEMENT shall inure to the benefit of and be binding upon the successors and assigns of all
PARTIES.

SAN BERNARDINO COUNTY
FLOOD CONTROL DISTRICT

-

GARY C. QOVITT, Board Chairman

Daied:

SIGNED AND CERTIFIED THAT A COPY OF THIS

DCCUMENT HAS BEEN DELIVERED TO THE

CHAIRMAN OF THE BOARD

Laura H. Welch, Secretary
By
Deputy

Approved as to Legal Form Reviewed by Contract Compliance Presented to Board for Signature
B »- »

Counsel
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SAN SEVAINE CHANNEL RECONSTRUCTION

IN WITNESS WHEREOF, this AGREEMENT, has been fully executed on behalf of IEUA by its duly
authorized officer and DISTRICT and CBWM have caused the same to be duly executed in their name and
on their behalf by their duly authorized representatives.

This AGREEMENT shall inure to the benefit of and be binding upon the successors and assigns of all
PARTIES

INLAND EMPIRE UTILITY AGENCY

INLAND EMPIRE UTILITY AGENCY

{Print or type name of corporation, company, contractor, efc.)

(Authorized signature - sign in blue ink)

Name _Richard Atwater
(Print or type name of person signing confract)

Title General Manager
‘ (Print or Type)
Dated:

Address 6075 Kimball Avenue
Chino CA 91710

Approved as to Legal Form Attested by Notary Public
> b
Legal Counsel ' Notary Public
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SAN SEVAINE CHANNEL RECONSTRUCTION

IN WITNESS WHEREOF, this AGREEMENT, has been fully executed on behalf of CBWM by its duly
authorized officer and the DISTRICT and IEUA have caused the same to be duly executed in their name
and on their behalf by their duly authorized representatives.

This AGREEMENT shall inure to the benefit of and be binding upon the successors and assigns of all
PARTIES

CHINO BASIN WATERMASTER

CHINO BASIN WATERMASTER

(FPrint or type name of corporation, company, contractor, efc.)

(Authorized signature - sign in blue ink)

Name _Kenneth Manning
(Print or type name of person signing contract)

Title Chief Executive Officer
{Prinit or Type}

Dafed:

Address 89641 San Bemardino Road
Rancho Cucamonga CA

Approved as to Legal Form Attested by Notary Public
b >
Legal Counsel Notary Public
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CHINO BASIN WATERMASTER

9641 San Bemardino Road, Rancho Cucamonga, Ca 91730
Tel: 909.484.3888 Fax: 909.484.3890 www.chwm.org

KENNETH R. MANNING

Chief Executive Officer

STAFF REPORT
DATE: October 7, 2010
TO: Committee Members

SUBJECT: Carryover of Appropriative Pool’'s Special Assessment of $100,000 for Legal
. Services from Fiscal Year 2009/2010 Budget

SUMMARY

Issue ~ Carryover of funds from the Fiscal Year 2009/2010 Budget for the Appropriative Pool's
Special Assessment of $100,000 for legal services.

Recommendations — Staff recommends the amount of $63,333 be added to the Approved Fiscal
Year 2010/2011 Budget as recommended by the Chino Basin Watermaster outside audit firm of
Mayer Hoffman MeCann.

Fiscal Impact — The Fiscal Year 2010/2011 “Approved Budget” is $6,681,490. The carryover of
unused funds from Fiscal Year 2009/2010 of $63,333 would increase the Fiscal Year budget to
$6,744,823.

DiSCUSSION

During & Non-Agricultural Pool meeting of February 11, 2010, the Non-Agricultural Pool approved a
special assessment of $100,000 from their pocl members for legal services. The invoicing for the Special
Assessment of $100,000 was issued on February 17, 2010 and coded to general ledger 4123. During the
fiscal year 2009/2010, invoices from Hogan & Hartson/Hogan Lovells related to the Non-Agricultural Pool
legal services were coded to general ledger 6067. At the end of fiscal year 2009/2010, the fund balance
of $100,000 had been depleted and no “Special Assessment” funds for the Non-Agricultural Pool were
remaining.

Puring an Appropriative Pool meeting of February 25, 2010, the Appropriative Pool approved a special
assessment of $100,000 from their pool members for legal services. The invoicing for the Special
Assessment of $100,000 was issued on March 18, 2010 and coded to general ledger 4111.3. During the
fiscal year 2009/2010, invoices from John J. Schatz related to the Appropriative Pool legal services were
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Appropriative Pool Special Assessment October 7, 2010
Page 2 of 2

coded to general ledger 8367. At the end of fiscal year 2009/2010, the fund balance of $100,000 had
been reduced by $36,667, leaving a fund balance available of $63,333.

Joseph 8. Joswiak, CFO of Chino Basin Watermaster, contacted Mayer Hoffiman McCann (the outside
audit firm for Chino Basin Watermaster) and requested instructions on the best practices and cotrect
accounting method to record and account for the remaining Appropriative Pool fund balance of $63,333.
Mayer Hoffman McCann recommended that the remaining fund balance be recorded to the fiscal year
2010/2011 budget under the general ledger account 8367. As legal related expenses are recorded during
the fiscal year to general ledger account 8367, the fund batance will continue to be reduced until either
the fund balance is zero, or the remaining fund balance amount is transferred to the next fiscal year's
budget. This budget transfer process continues each fiscal year until the fund balance is zero.
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CHINO BASIN WATERMASTER

Vil. INFORMATION

1. Cash Disbursements for September 2010
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Team studying source of Rialto-area water contamination gets funding | San Bernardino ...

Team studying source of Rialto-area water
contamination gets funding

:v7 PM PDT on Senday, September 12, 2010

By JANET ZIMMERMAN
The Press-Enterprise

Federal money will fund work by the U.S. Geological Survey to determine the source
and movement of an underground plume of perchlorate in the Fontana-Rialto area that
also threatens water wells serving the city of Riverside.

Officials with the Fontana Water Co. -- determined fo find out who is fault for the
contamination -- sought the $262,000 from a research arm of the Department of
Defense, water company spokesman Rick Ruiz said. The company wants the
responsible party to pay for water treatment now funded by district ratepayers, he said.

Water company officials and community activists say Fontana residents are being
unfairly burdened because the city is not included in a cleanup plan being developed by
the U.S. Environmental Protection Agency. Last year, the EPA added a nearby 160-
acre industrial area in Rialto, known as the Goodrich site, to its Superfund list for
hazardous waste cleanup.

e StOTY continues below

2005 / The Press-Enterprise
Ezﬁlperts will use an isotoge study on
perc

orate molecules found in well water
to find out if contamination is seeping
from manmade sites, a U.S. Geological
Survey official says.

The parcel is just east of Fontana, north of Highway 210, between Alder and Locust
avenues. {t was used by private companies and government agencies to store, test and
manufacture munitions, rocket mofors and pyrotechnics. Chemicals were dumped on
the ground or burned in pits for decades and seeped into the water table, EPA
investigators said.

Perchlorate is a rocket fuel ingredient that can impair thyroid function. Some of the wells
contaminated with perchlorate also have had elevated levels of the cleaning solvent
trichloroethylene, or TCE, a likely carcinogen that may cause liver and kidney damage
and impair fetal development.
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RIVERSIDE-BOUND

The plume extends seven miles to the southeast and appears to be headed toward
three Riverside wells. Fontana Water Co., which serves 160,000 people, closed nine
wells and spent millions of dollars on freatment systems, Ruiz said. Another 11 wells
have been shut down in Rialto and Colton.

Experts will use an isotope study on perchiorate molecules found in the well water to
determine whether the contamination is seeping from the manmade sources, such as
the Goodrich site or adjacent Mid Valley Sanitary Landfill owned by San Bernardino
County, or from Chilean fertilizer used in agricultural operations from the 1900s to the
1950s, said John lzbicki, a USGS research hydrologist.

Story continues pelow

GRODNDWATERSTUDY . [

THEFRESEHTEFASE

He also will examine groundwater movement in relation to earthquake faults. The
Goodrich site and the landfill are sandwiched in a triangular area between the Rialto-
Colton and San Jacinto faults.

The consensus is that the water moves fo the south-southeast, toward the Santa Ana
River and Riverside's wells. But there is some movement across the fault lines, zbicki
said.

"There are people who have differing opinions about how the water is moving," he said.

Fontana Water Co. officials say the EPA is relying on old data developed by probable
responsible parties at the expense of ratepayers.

"There is some evidence that there is water moving from the northeast to the southwest
across that series of faults,” Ruiz said. "If that's the case, then we'll have a good sense
that the people should also be responsible for what's going on on the southwest side” of
the Superfund site.

EPA project manager Wayne Praskins denied allegations that the data is insufficient,
and said the government has spent several million dollars on its own well and soil
testing. Those efforts, and the latest USGS studies, will complement each other, he
said.

The EPA has proposed a $29.3 million plan to install wells northeast of the Rialto airport
that would pump and treat the water before it is delivered to homes and businesses. A
degcision is on how the agency will proceed is expected by next month.

Reach Janet Zimmerman at 951-369-9586 or jzimmerman@PE .com
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Recycled water project
work to start in Upland
in the fall

Sandra Emerson, Staff Writer

Posted: 09/11/201C 09:44:35 PM PDT

UPLAND - Water that goes down drains in houses
and businesses will soon be used for public
landscaping.

In partnership with the Chino-based inland
Empire Utilities Agency, Upland officials will
begin work in the fall on a number of recycled
water projects in the eastern portion of the city.

The $20 million project will provide recycled
water for landscape irrigation, industrial use and
groundwater recharge. The water will be
available for city parks and schools, the Euclid
Avenue median, Upland Hills Country Club and
San Antonio Community Hospital.

The locations "would be automatically switched
over to recycled water use, which then, of
course, in turn makes more potable water
available to our residents,” Public Works Director
Anthony La said. "So this is a way of achieving
water conservation.”

The project will be funded by $5 million in
stimulus money from the U.S. Bureau of
Reclamation and $2 million from the city. The

utilities agency will provide the rest of the
funding.

Materials and equipment need to be provided to
the city before construction can begin, La said.

Construction is to be completed in phases over
the next year.

The first phase will be on 16th Street from the
eastern city limit to Campus Avenue, |.a said.

The project also stretches south to 14th Street,
east to a mobile heme park and south to
Hospital Parkway. It then goes through several
parking lots around San Antonio Community
Hospital

to Arrow Highway and east to Grove Avenue.

The agency will oversee the consfruction of a
regional pipeline and the city will be in charge of
installing pipelines to customers.

The wastewater from city residences and
businesses will be treated through a regional
system and later used for nondrinking purposes.

The agency has recycled water projects in Ching,
Chinec Hills, Meniclair, Ontario and Rancho
Cucamonga. There are plans for a system in
Fontana.

The cities benefit from the system because they
do not have to import as much recycled water,
said Tom Love, CEO and general manager of the
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agency.

Cost to import water is $600 per acre-foot
annually, he said. One acre foot is about 326,000
gallons.

"We maximize the use of our groundwater, and
we certainly want to use the recycled water and
minimize the dependence on imported supply,”
Love said.

The drought and environmental issues in the
Sacramento Delta have led to less water that is
more expensive, he said.

"Those imported supplies are not as reliable and
so it's both cost-effective to save money and
avoid the purchase of expensive imported water
and also to improve local reliability,” he said.

Advertisernent
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Viewpoints: State water issues won't
wait for bond vote

Special to The Bee

Published Sunday, Sep. 12, 2010

Now that California lawmakers have pulled an $11 billion water bond measure off the
November ballot, California is facing new questions about how to fix our long-standing water
problems, including the long-term health of the Sacramento-San Joaquin Delta and the
future reliability of our water supply.

A number of commentators have praised or pilloried the delay of the bond, but one thing we
can all agree on is that California's water challenges have not gone away. The recent state
Water Resources Control Board report that finds we must halve our water withdrawals from
the rivers and streams that sustain the Delta is simply one more indication that we have
over-tapped California's precious water resources and that we must find innovative ways to
do more with less.

The Legislature has two years to fix some of the key flaws with the current water bond,
including its size, unclear definitions and unbalanced approaches. A recent Pacific Institute
analysis — "The 2010 California Water Bond: What Does it Say and Do?" - offers principles
for amending the current water bond to make it more effective. But it would be a serious
rmistake to do nothing until 2012. The good news is that there is a lot that can be done now.

There is no silver-bullet solution to our water problems, as all rational observers
acknowledge. Instead, we need a diverse portfolio of solutions. But the need to do many
things does not mean we must, or can afford, to do everything. We must do the most
effective things first,

More than $3 billion of approved bond funding from previous voter initiatives has not yet
been spent, according to the Legislative Analyst's Cffice. These existing funds should be
made available for top priorities such as repairing the Delta levees and restoring threatened
ecosystems. In addition, there is a clear need for better enforcement of water rights and
critical water quality laws.

Legislation that would have done all of these things, sponsored by Sens. Lois Wolk, D-Davis;
Fran Pavley, D-Agoura Hills; Darrell Steinberg, D-Sacramento, and Assemblyman Jared
Huffman, D-San Rafael, did not pass in this legislative session. We cannot allow our
lawmakers to turn away from our growing water challenges.

In addition, water conservation and efficiency must be a central component of a portfolio of
solutions for California's water problems. Numerous reports and studies have shown that
water conservation and efficiency are the cheapest, fastest and least destructive sources of
water.

A new Pacific Institute report, "California's Next Million Acre-Feet: Saving Water, Energy and
Money," details how California can save 1 million acre-feet of water at a fraction of the cost
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of other new water supply options. Water savings can come from replacing old, inefficient
devices with high-efficiency models in our homes and businesses, as well as replacing some
lawn area with low-water-use plants.

In the agricultural sector, best water management practices include weather-based irrigation
scheduling, regulated deficit irrigation and switching from flood irrigation to sprinkler or drip
irrigation systems. There are already many examples of how cities and farms throughout
California are cutting their water use and reusing water that was formerly considered waste
yet more must be done.

!

The efficiency improvements, identified in the "California’s Next Million Acre-Feet" report,
require an up-front investment of less than $1.9 billion, a small fraction of the proposed
water bond. These costs can be borne by a combination of water and wastewater agencies,
irrigation districts, energy utilities, state and federal agencies, and the individual customer.

These efficiency improvements are far cheaper than most proposed new surface storage
projects. Sites Reservoir, for example, is estimated to require a capital investment of $3
billion while providing only 184,000 acre-feet of water per year. And unlike proposed new
water storage projects, efficlency improvements often pay for themselves as a result of the
many co-benefits that water conservation and efficiency provides, including lower water,
wastewater and energy bills, and improvements in crop quality and yield. Reducing water
demand also delays or eliminates the need to develop expensive water and wastewater
treatment plants, and the energy infrastructure to power those plants, thereby producing
additional long-term financial savings.

The conclusion is clear: There is still enormous untapped potential for better use of existing
financial and water resources. While the water bond may be on hold, California's water
problems are not — and citizens and lawmakers must continue to make meaningful reform a
high priority.

© Copyright The Sacramento Bee. Alf rights reserved.

Juliet Christian-Smith is senior research associate and Heather Cooley is co-director of the
Water Program at the Pacific Institute in Oakland. They are two of the authors of the new
report "Cafifornia’s Next Million Acre-Feet: Saving Water, Energy and Money."
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ENERGY: Hoover Dam could stop generating electricity as
soon as 2013, officials fear

Dropping water levels imperil power flowing to Southern California

By ERIC WOLFT - ewolff@nctimes.com | Posted: Saturday, September 11, 2010 8:18 pm

After 75 years of steadily cranking out electricity for California, Arizona and Nevada, the mighty turbines of the Hoover Dam
could cease turning as soon as 2013, if water levels in the lake that feeds the dam don't start to recover, say water and dam

experts.

Under pressure from the region's growing population and years of drought, Lake Mead was down to 1,087 feet, a 54-year
low, as of Wednesday,

If the lake loses 10 feet a year, as it has recently, it will soon reach 1,050 feet, the level below which the turbines can no
longer run.

Those hydroelectric generators produce cheap electricity for the Metropolitan Water District of Southem California, which is
responsible for pumping water across the Colorado River Aqueduct to hydrate much of Southern California,

Without that power, Metropolitan’s costs to transport water will double or even triple, 2 district executive said.
p

That could resultin a §10 to $20 a month increase in annual costs for residential customers, but could have greater impacts on
business custotners who use more water.

Federal and state water managers have been working to stave off that day, and two scientists from the Scripps Institution of
Oceanography in La Jolla who study Lake Mead believe that managers will never allow levels to get below 1,050 feet.

But Pat Mulroy, who runs the Las Vegas Valley Water District and the Southern Nevada Water Authority, said she has to
worry about the worst-case scenario.

One of two intake pipes that pump water to Las Vegas is at that same 1,050-foot level.
"We're teetering on the first shortage right now," Mulroy said. "How quickly Mead goes down depends on which hydrology
you look at; the Burcau (of Reclamation, which runs the dam) bases it on probability. But the whole probability analysis,

because of climate change, has been thrown out the window. We’re experiencing anomaly after anomaly."

The decrease in water already experienced at Lake Mead has reduced output from the turbines from 130 megawatts of peak
capacity to 100, according to Peter DiDonato, who runs the Hoover Dam's hydroelectric generators,

Each megawatt could power 650 homes.
Megawatts per foot

For every foot of elevation lost in Lake Mead ---- about 100,000 acre feet of water, or enough for 200,000 households -—- the
dam produces 5.7 megawatts less power.

That's because at lower water pressure, air bubbles flow through with the water, causing the turbines to lose efficiency.
"It was designed as a high-elevation dam," DiDonato said.

The bureau is preparing for reduced elevations by testing a different type of turbine starting in 2012, one that can handle
levels down to 1,000 feet, he said.

DiDonato is concerned about falling levels, but not too concerned. The government's 24-month forecast shows lake levels
returning to 1,100 feet next year.

"The drought can't last forever,” DiDonato said. "Eventually, the lake is going to fill up again. You have to hope it does."

P119
http://www.nctimes.com/business/article b7e44e9e-087d-53b2-9¢49-7ea32262¢%a% html?... 9/13/2010



ENERGY: Hoover Dam could stop generating electricity as soon as 2013, officials fear Page 2 of 2

Actually, the drought may not be a short-term emergency so much as a feature of a new, drier American West.

"T'o blame this on a drought that’s going to be over next year or something, that’s not correct,” said Tim Barnett, a marine
physicist at the Seripps Intuition of Oceanography in La Jolla. "This looks like the first harbingers of man's impact on the
climate.”

Barnett and his Scripps colleague, climate researcher David Pierce, wrote several papers on the hydrology of Lake Mead.

In a 2008 paper in the Proceedings of the National Academy of Sciences, the pair calculated a 50 percent chance that by
2023, users would not receive their full request of water from the Colorado River.

That would create water problems for Arizona, Nevada, California and Mexico (which is at the end of the river), in addition
to the lost megawatts from lower efficiency in the hydroelectric turbines.

Pierce recalculated their figures to determine the effects of increased demand from development and of climate change.

He determined that with no change in water management pokcy, there was a 20 percent chance that the turbines would have
to shut off in 2025.

Wet century past
Also, natural cycles exacerbate the problem, Pierce and Barnett wrote.
The 20th century was the wettest in a millennium for the American West, based on research using tree rings.

If a reversion to historical water levels combines with climate change and continued increases in demand, there's a 20 percent
chance that Lake Mead will fall below 1,050 feet next vear, Pierce said in an interview.

But Pierce and Bamett don't think the government will allow that to happen.

Federal water managers can release more water from upriver Lake Powell, although no water was released this year.

And they can refuse to grant water requests in full, something that's never happened before, Pierce said.

Losing power from the Hoover Dam would raise expenses for Metropolitan and for Southern California Edison, both of
which buy power for the dam at fow rates. Edison has already begun preparations for lower power generation from the dam,

which represents 0.3 percent of its portfolio, said Gil Alexander, a spokesman for the wtility.

The dam supplies 60 percent of Metropolitan's power needs, said Brian Thomas, chief financial officer and assistant general
manager of the agency.

Without power from the dam, Metropolitan would tarn to the spot electricity market and pay double or triple the cost,
depending on how much less power the dam is producing.

Govemment agencies aren't sitting around doing nothing.
When Lake Mead falls to 1,075 fest, an austerity plan kicks in that reduces water deliveries by 10 percent.

Metropolitan and the Southern Nevada Water Authority are storing excess water from other sources in Lake Mead, and the
Mexican government is in negotiations to do the same thing,

Metropolitan initiated a new energy policy last month that includes more efficiency and construction of 10 megawatts of solar
panels, to offset loss of power from the dam.

Still, Bamnett and Pierce are worried.
"It would be very foolish to think this is a short-term aberration due to a drought of three, four, five or even 10 years," Bamett
said. "It's a resource that’s fully utilized. You can't get any more out of it. And nobody's talking about curtailing

development."

Call staff writer Eric Wolif at 760-740-5412.
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Pechanga chairman says tribe is close to water
deal

iui4 Download story podeast

10:00 PM PDT on Thursday, September 16, 2010

By BEN GOAD
Washington Bureau

WASHINGTON - The Pechanga Band of Luisefio Mission Indians' decades-long
crusade to formalize its share of the region's increasingly valuable water supply
appears close to a conclusion, the Temecula-area tribe's leader told a
congressional panel Thursday.

Pechanga chairman Mark Macarro pressed members of the House
Subcommittee on Water and Power to move forward with legislation, penned by
Inland Rep. Joe Baca, to ratify a proposed settlement with the U.S. government
and area water districts.

The measure is meant to bring the tribe's legal allotment in line with a 1951
federal court decision, which determined that Pechanga and two other area tribes
have water rights but didn't quantify the amounts.

"This settlement will provide wet water -- not merely paper water rights -- to the
Pechanga people for generations to come," Macarro testified.

Under the Pechanga'’s proposal, the government would recognize the tribes right
to 4,994 acre-feet of water per year.

One acre-foot equals almost 326,000 gallons, enough to supply two typical
families for a year.

The proposed settlement, which has broad, bipartisan support in Congress,
would also set aside $50.2 million to facilitate the flow of water to the tribe's
reservation. About half that money would be used for infrastructure to treat and
deliver water to the reservation, while the other half would be used to import
additional water
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But there's one problem: the federal government has not agreed to the terms of
the settlement.

George Skibine, a top official in the federal Bureau of Indian Affairs, said he was
hopeful that the two sides could strike a deal but cited obstacles, particularly the
cost to taxpayers.

"Because of scarcity and tremendous competition, water rights in Southern
California are extremely expensive," Skibine said in written testimony submitted
to the committee.

Simply put, he told the panel, "We're not there yet."

Macarro downplayed those remarks, saying Skibine was not intimately involved
in the negotiations. Both men expressed optimism that progress could be made
during talks scheduled for Tuesday. Macarro said a settlement could be reached
in the next two to four weeks.

Matthew Stone, general manager for the Rancho California Water District in
Temecula, also testified in support of the proposed settlement and legislation to
ratify it.

Baca, D-Rialto, introduced the legislation after a similar bill authored by Rep.
Mary Bono Mack, R-Palm Springs, stalled late last year. Baca's bill will expire at
the end of the year, leaving a short window of time in which an agreement must
be reached if the settlement is to be ratified.

"Congress cannot act responsibly until those negotiations are conciuded," said
Rep. Tom McClintock, R-Roseville, who otherwise voiced support for the bill.

Given the time crunch, Baca urged the government to work hard to reach an
agreement with the tribe.

"The administration should make this a priority," he said. "It has been too long.
It's overdue. This is about justice.”

Reach Ben Goad at 202-661-8422 or bgoad@PE.com
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* So big a small plane could fly through it

¢ Last-minute opposition from federal agencies might block it

A 45-mile long tunnel that would drain fresh water from the Sacramento-San Joaquin Delta -- so wide in

diameter that small planes could fly through it -- is being talked about in secret meetings in Sacramento.

Broad plans for the tunnel have been worked out, although the planning document prepared by the state’s
Natural Resources Agency with the plans says that it is “presented only for purposes of facilitating discussion

and 1s not intended as any preliminary or final decision....”

“These are government officials using taxpayer funds to try to develop a scheme for spending billions more
taxpayer funds and they are doing it in a non-public way,” says Jonas Minton, water policy advisor for the
Planning and Conservation League, a Sacramento-based nonprofit lobbying organization specializing in

environmental issues, and a former deputy director of the California Department of Water Resources.

“It includes many, many specifics that are in the form of a proposal. And perhaps this was a slip-up, but in the
first appendix included with the document ... it’s actually entitled ‘state proposal.” says Mr. Minton.

“Although they’re saying that this is just an issue paper, it certainly comes across as more than that.”

(Jonas Minton talks about the 70-page document in today’s CVBT Audio Interview. Please left-click on the
link below to listen now or right-click to download the MP3 audio for later listening. The audio runs 14:15 in

length.)

Mr. Minton says that at this point there is no indication that others involved in Delta water manager, such as

environmental groups or science-based regulations “have any intention of accepting this proposal.”

The Stockton-based group Restore the Delta, which says it advocates “on behalf of local Delta stakeholders

with government water agencies to ensure that water management decisions will protect and benefit local Delta
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communities,” says the hush-hush process of the state in trving to craft a Delta deal has raised the hackles of

state and federal lawmakers.

It says the lawmakers have sent a letter urging Natural Resources Agency Director Lester Snow and U.S.

Interior Secretary Ken Salazar to open up the closed-door talks now underway.

The letter includes a series of questions including a request to know just who is meeting behind the closed

doors and why they were invited to participate and others were ignored.

“This most recent exclusion only serves to further frustrate and anger those within the Delta community who
are genuinely interested in working constructively with the state and federal agencies and the newly formed
Delta Stewardship Council,” says the letter. “In short, this new ‘Delta Principals Group’ process represents a

return to the closed-door deal-making that has historically resulted in further degradation of the Delta.”
The letter officially requests that the meetings be more inclusive and transparent

Signing the letter were U.S. Reps. John Garamendi, D-Sacramento; Doris Matsui, D-Sacramento; Jerry
MecNerney, D-Pleasanton; George Miller, D-Martinez; and Mike Thompson, D-St. Helena, along with state Sen.
Lois Wolk, D-Davis; state Senate President Pro Tem Darrell Steinberg, D-Sacramento; state Sen. Mark
DeSaulnier, D-Concord; and state Assembly Members Bill Berryhill, R-Ceres; Joan Buchanan, D-Alamo;

Alyson Huber, D-El Dorado Hills; Tom Torlakson, D-Antioch, and Mariko Yamada, D-West Sacramento.

While the Natural Resources Agency is talking water tunnels, other groups are going about their missions

involving the fate of the Delta.

The new Delta Independent Science Board (ISB) comprised of 10 nationally and internationally prominent

scientists is scheduled to hold its first meeting Sept. 30-Oct. 1.

The Sacramento-San Joaquin Delta Reform Act of 2009 established the Delta ISB, whose members were to be
appointed by the Delta Stewardship Council, which was also created by the Delta Reform Act as an independent

agency of the state of California. The Delta ISB replaces the previous CALFED Independent Science Board.

The meeting is set for 8:30 a.m. - 5 p.m. on Sept. 30 and Oct. 1 in the Delta Room, 5th Floor at 650 Capitol

Mall, Sacramento.
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Water war truce would hike some bills, lower others

September 21st, 2010, 3:00 am + 2 Comments - posted by Teri Sforza, Register staff writer

e Oamnge Crorsly Rpiaten

: ! After years of bickering over money and power — what else? — Orange
County s warring water lords hold a legal truce in their hands, which would shift some costs north and
give southerners and northerners more say in who gets to play in Water World’s most powerful sandbox.

This long-sought truce -— approved last week by embattled Municipal Water District of Orange County, and

waiting for a thumbs-up-or-down from the 29 cities and water districts to whom it delivers imported water —
would shift some costs from south county to north county. But it’s a small shift, amounting to hikes of $10,000
or $20,000 a year on bills that are in the millions of dollars, said MWDOC general manager Kevin

Hunt. (We’ll be getting an agency-by-agency breakdown later today, and will post it when it arrives. Meantime,

read the truce itself here: Water War Truce.)

“This is the end of about three years of negotiations,” said MWDOC general manager Kevin Hunt. “Hardly
anyone got everything they wanted. All of us had preconceived ideas about what the changes would cost,
and we did the financial modeling, and it isn’t such a big deal. It all shakes out. I think it will end up with the
county being stronger, and with people being more involved.”

Said John Schatz, general manager of the rebellious Santa Margarita Water District (part of the secessionist
Southern Confederacy, along with the El Toro, Irvine Ranch, Moulton Niguel, South Coast and Trabuco
Canyon water districts): ”It’s not perfect; there are things in it that both sides don’t like. Maybe that’s the sign
that it’s a good agreement.”
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" The Water War threatened to cleave the county in two and cost between $1
million and $1.5 million just for an election on secession of the southern districts — not to mention the cost of
running two different agencies doing essentially the same thing.

We told you in April that the warring water lords were on the brink of making nice, but that the devil was in the
details. This agreement is the details. It would:

» give northerners and southerners much greater say in who represents them on the board of the mighty
Metropolitan Water District of Southern California, allowing each region to essentially appoint one
of MWDOC’s four Metropolitan directors;

+ reduce MWDOC’s meaty reserves a bit, to $4.2 million (which some feel is still too much);

« and allow cities and water districts to pick and choose among services they’d buy from MWDOC (right
now, they have to pay for some programs they don’t much want);

e and last for 10 years (a period some feel is way too long).

A county-wide “MWD Roundtable” would also be created to better coordinate MWD positions between
MWDOC, Fullerton, Santa Ana and Anaheim. And it would, somewhat inexplicably, group the Emerald Bay
Services District (essentially an outgrowth of Laguna Beach) with the northerners. Go figure.

It’s important to note that MWDOC’s raison detre is to buy expensive imported water from mighty
Metropolitan, and then sell it to O.C. cities and water districts, which then sell it to you.

The Southern Confederacy (which uses a great deal of this expensive imported water) had been threatening to
ditch its northern neighbors (who use mostly cheaper ground water) and form its own water-importing authority,
thank you very much. (See Mutiny ahov! Southerners may secede from water union, which could cost
northerners money and Southern secession from O.C. water union would waste millions, report says for more
background on all that). Districts have spent more than $150,000 on studies to get to this point, and one can
only hope that it’s really and truly over — at least for a while.

The truce now must be approved — or at least, not opposed — by two-thirds of MWDOC’s 29 member
agencies. That means going to city councils and water district boards from one end of the county to the other.

“I"'m hoping we don’t have to go back and negotiate some more,” said Schatz of Santa Margarita. “T have
serious concerns about whether it will be productive.”

We’ll keep you posted, and bring you details of who’ll be paying what shortly.
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State water board to vote on proposal requiring Malibu to install its
first central sewer system

The proposal would also cease permits for new septic setups and phase out hundreds of
existing small-scale systems. The city presents an alternative plan that would cover fewer
homes and businesses.

By Martha Groves, Los Angeles Times

September 21, 2010

Septic tanks and leach pits could soon be endangered commodities in Malibu.

On Tuesday, the State Water Resources Control Board is slated to vote in Sacramento on a proposal to require
the coastal community to install its first central sewer system, cease permits for new septic setups and phase out
hundreds of existing small-scale systems by 2019.

Chronic pollution in Malibu Creek and Lagoon and Surfrider Beach — and repeated failures by Malibu to
address the problem — spurred the Los Angeles Regional Water Quality Control Board last November to
propose the septic ban for a large area of central and eastern Malibu. The state board typically supports regional
panels' recommendations.

Malibu officials say the proposed moratorium zone, which encompasses about 550 residences and businesses, is
so large that the city could not devise a system capable of handling all of the wastewater. The city has presented
to the board a modified plan that would cover fewer homes and businesses and eliminate septic systems in
phases.

The city supports the regional board's clean-water goals, said Malibu Mayor Jefferson Wagner, a surfer who
said he has been sickened many times by the tainted water at famed Surfrider Beach. But, he added, the
"currently proposed expansive prohibition zone would create insurmountable obstacles and uncertainty that
would stall action." Malibu's alternative plan, he added, is technically feasible and "something we can sell to our
voters."

"Sewer" has long been a dirty word in Malibu, which formed its own government in 1991 to ward off Los
Angeles County's plans to install a sewer system. Some residents feared that sewers would lead to unchecked
development of their bucolic coastal enclave. But, with many tests over the years pointing to septic systems as a
likely cause of persistent pollution, water-quality officials and the environmental community have pushed
harder to spark change.

"The bottom line is Malibu Lagoon is polluted and has been polluted for decades, and Surfrider Beach is
polluted and has been polluted for decades,” said Mark Gold, president of Heal the Bay, a nonprofit
environmental group. "Surfrider and Malibu Lagoon have waited long enough, and Tuesday, hopefully, that
wait will be over."
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Gold added that the environmental and surfing communities "are absolutely in solidarity supporting the regional
board." At a "surf-in" Thursday, surfers and other activists linked arms at the Surfrider Beach shoreline to
demonstrate.

Malibu City Manager Jim Thorsen said recent analyses commissioned by the city show that bacteria at Surfrider
do not come from human waste. But those results have yet to be confirmed by other scientists.

The proposed ban would immediately halt the permitting of septic systems in the commercial areas of the Civic
Center and the stretch of Pacific Coast Highway from Serra Road to Sweetwater Canyon, as well as the
residential areas of Malibu Colony, Malibu Road, Serra Retreat, Sweetwater Mesa and Malibu Knolls.

The regional board's recommendation calls for phasing out existing septic systems in commercial areas by 2015
and in residential areas by 2019. Homeowners with projects underway or in the permitting process would be
allowed to install septic systems, but they would have to stop discharges from those systems by 2019.

Malibu's alternative would cover about 30 businesses in the Civic Center area and about 100 homes in Serra
Retreat. By 2015, a centralized plant would treat wastewater from the biggest users in the Civic Center. By
2019, the treatment would expand to cover effluent from Serra Retreat homes. Also by 2019, homes and
restaurants in the Malibu Colony would be required to add a process to disinfect the effluent in their existing
septic systems.

Thorsen said a "big chasm" existed between the projected 600,000 gallons of wastewater per day that would be
generated in the regional board's proposed zone versus the 280,000 gallons that the city estimates a central plant

could treat. "The region-wide prohibition is going to lead us to failure," he said.

He projected that the cost for sewage treatment in the regional board's proposed prohibition area would run as
high as $52 million and require discharging treated wastewater into the ocean or the Malibu Creek aquifer.

Gold said that an "ocean outfall” would never be approved by the California Coastal Commission and that
Malibu's raising of the issue was "just not productive."

Malibu officials have been lobbying members of the state board to return the issue to the regional panel so that
the city and regulators could work out their differences. Late last week the state board staff issued comments
that appeared to open the door, years down the road, to adjustments in the prohibition zone's size should science
and other evidence warrant.

One way or the other, the era of septic will end, Thorsen said.

"We don't want stagnation, delay and litigation," he said. "We want to build a wastewater treatment plant."

martha. groves(@latimes.com

Copyright © 2010, Los Angeles Times
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REDLANDS: Zanja trail progressing but still a
dream

11:31 FM PDT on Saturday, September 25, zo10

By JAN SEARS

‘The Press-Enterprise

A 4.5-mile-long trail along part of Redlands' historic Zanja, an irrigation channel built in
1819 to carry water from Mentone to Loma Linda, might be ready for walkers in time for
the channel's 200th anniversary.

Built to carry water to Indian villages in the Loma Linda area, and later used by citrus
farmers, ranchers and households in Redlands, the tree-lined, meandering Sankey, as
longtime Redlands residents call it, was visible from as far away as the Cajon Pass,
north of San Bernardino, in the 1800s.

Sherli Leonard, executive director of the Redlands Conservancy, updated the City
Council last week on the progress of the organization's Save the Zanja committee,
which proposes to construct a trail along the eastern end of the channel.

... Story continues below

2008 / The Press-Enterprise
The Zanja project already has received grants to help it
along, including $10,000 from the Historv Channel
and $30,000 from the Sgln Manuei Band of Mission
In ans.

She vowed to use the term Sankey durlng her counc;ll presentatlon in deference to
Councilman Jon Harrison, who prefers it, but found the Zanja habit hard to break. Zanja
is Spanish for ditch.

The trail and greenway would run along the channel from $th Street near downtown
Redlands east o Sapphire Avenue in Mentone, she said.

It will provide walkers and bike riders access to the planned Crange Blossom Trail,
which would traverse Redlands along former rail lines and flood control facilities, and to
the Santa Ana River trail, which will run north of Redlands and eventually link the city
with the sea.

The Mill Creek Zanja trail would provide University of Redlands students pedestrian
and bike access to downtown shops, restaurants and farmers markets.

"Like other community trails and greenways, the Zanja Trail and Greenway will attract
cultural and heritage tourists, will contribute to a healthful environment and will provide
opportunities for healthful activities for all Redlands residents," Leonard told the council.

Trails near residential housing are a plus to potential homebuyers and can help the city
attract husinesses whose employees like to use them, she said.

The Zanja committee still has considerable work ahead, including gaining permission to
use city, county and private land, designing the trail to meat Americans with Disabilities

P129

http:/fwww.pe.com/localnews/sbeounty/stories/PE_News Local D nzanja26.2e5a8b5 . html

Page 1 of 2

9/27/2010



REDLANDS: Zanja trail progressing but still a dream | San Bernardino County | PE.com |... Page 2 of 2

Act requirements and determining how it will be maintained over the long term, she
said.

She vowed that all those obstacles, including maintenance, will be overcome.

The project already has received grants to help it along, including $10,000 from the
History Channel and $30,000 from the San Manuel Band of Mission Indians.

The History Channel grant helped develop a fourth-grade enrichment lesson, text for
historical markers and a guide/history booklet. The San Manuel grant will help pay for
the manufacture and installation of the markers, Leonard said.

On Nov. 15, the committee will conduct a public workshop to hear concerns and identify
sites for trail amenities, such as small parks, she said.

By late spring next year, the committee plans to have a draft master plan for the council
to consider.

Redlands residents have fought for decades to protect the Zanja, which is better
preserved on the city's east side than on the west. The channel is almost pristine as it
passes through Sylvan Park near the university, but dusty and debris-clogged
elsewhere.

Leonard said the conservancy hopes that the trail's creation will end the preservation
struggle for the channel's eastern end.

"This is not the first time passionate Redlanders have banded together to protect the
Mill Creek Zanja from development or demolition,” she said, "but we hope it will be the
last."
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Smart Yard water controllers saving customers
money |

10:00 PM PDT on Sunday, September 26, 2010

By JANET ZIMMERMAN
The Press-Enterprise

Not only has Riverside-area resident Chris Lawrence gotten his best-looking fall
garden ever, he's done it for less money.

The secret? Switching to more efficient sprinkler heads and a weather-based irrigation
controller that reduces over-watering.

"I'm convinced it's the way to go. Most of the ways we water our yards are archaic," said
Lawrence, who lives on 1% acres in the Mockingbird Canyon area near Riverside. "It
clears my conscience a litfle and helps me get a good yard for less money."

Lawrence is participating in the Smart Yard program sponsored by his water provider,
Western Municipal Water District. The agency covers half the cost of the controllers and
installation for its retail customers in Riverside and Murrieta, then finances the
remainder interest-free for five years; the loan is paid with the water bill.

The WeatherTRAK controllers range from $599 to $1,139, depending on the model. The
"smart controllers” use weather station data, transmitted wirelessly to the device, and
information on the types of plants, soil and sprinklers, the slope and other
characteristics for each landscape zone.

Smart Yard is expected to save more than 1 hillion gallons of water over 10 years
among Western customers, said Tim Barr, the district's water use efficiency manager.

o o SHREY. CODE RS Bl

KurtMiller / The szs-E.ntcrgrisc
Chris Lawrence walks past one of his waier-saving sprinklers in the front yard at his Mockingbird
Canyon home. Lewrence took advantage of the Western Municipal Water District's Smart Yard
program that pays half the installation cost of the weather-based irigation controller and finances
the rest with zero percent interest.

So far, the water savings have exceeded the expected 15 percent. Of 165 controllers
installed since May, customers have seen an average 25 percent reduction in water
use, he said.

Last year, Western Municipal joined other agencies statewide and imposed mandatory
reductions that limit outdoor watering to three days a week. It was a response to a third
year of drought and ongoing restrictions of exporis from the Sacramento-San Joaguin
Delta because of environmental concerns.

While this year's water picture improved, the state’s reservoirs remain low. Western's
Stage 2 water restrictions remain in place. Residenis can water three days a week
before 8 a.m. and after 8 p.m. They must promptly repair leaks and are not allowed to
hose down driveways or sidewalks. Violators can be fined and have their service turned
off.

The drop in residential water use overall in the district has been 17 percent to 22
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percent, depending on the month, Bair said.

Western is focusing on [andscapes because nearly 70 percent of the region's water

supply is used outside. Most yards are over-watered, some by as much as 300 percent,
Barr said.

A free outdoor water audit is included in the Smart Yard program.

So far, Lawrence said he is pleased with his savings and the look of his yard since his

system was installed in July. His most recent bill, for August, showed that he used 140
units of water, down from 189 units last October, the earliest bill he could find. One unit
is 748 gallons.

Lawrence is in the process of converting his front yard to a smart controller, which he
expects will save more water. Under a separate program, he got a $420 rebate for
converting his sprinklers to rotating nozzles that apply water more slowly and uniformly
and use 20 percent less.

"You've got to look at your whole system. | found | was doing a lot of things wrong --
under watering in some areas and over water in others," Lawrence said.

Smart Yard e e
What: Helps consumers with the cost of water-conserving irrigation systems.

Who: Open to retail customers of Western Municipal Water District in parts of
Riverside and Murrieta.

Information: Call 888-799-6167, or go online, www.westernsmartyard.com
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Utility hikes, fiscal waste top Jurupa election
issues

10:00 PM PDT on Sunday, September 26, 2010

By SANDRA STOKLEY

The Press-Enterprise

Water quality, increased water and sewer rates, customer service and financial waste
are some of the issues that are in play in the campaign for the Jurupa Community
Services District board of directors.

"They are wasting a lot of taxpayer money," said civil engineer Umesh Shah, who is
challenging board member Jane Anderson for her Division 3 seat on the board. "That
board approves things like a rubber stamp."

"l don't feel that the customer service (that) people expect from that district is adequate,”
said Brian Berkson, who is a candidate for the Division 3 seat.
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Opposing Berkson is Robert "Bob" Craig.

"People are saying the water rates are too high. We should look at that and do what we
can do," Craig said. "The board needs to be more accessible and approachable.”

Three seats on the five-member board are up for election Nov. 2. Candidates run from
the division they seek to represent but are elected by all voters in the district's service
area.

In the Division 1 race, board veteran Ken McLaughlin is running against Larry Riddle.

McLaughlin and his fellow incumbent Jane Anderson are carrying the baggage of their
votes in 2007 to increase water rates and in 2009 to restructure sewer rates.

The decision on sewer rates -- which factors water consumpticn into computing monthly
bills -- has proven so controversial that the board is poised to commission a study that
locks at altemative billing methods.

McLaughlin did not return calls or e-mails seeking comment.
He was appointed to the board in 2000, elected in 2001 and re-elected in 2005.

The board's decision to shift election to even-numbered years, added a year to all board
member's terms of office.

Riddle, 54, who serves on the board of the Jurupa Area Recreation and Park District,
owns an appliance repair company.
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In 2008, the Jurupa park district filed a lawsuit against the community services district
over the disputed sale of property {o a partnership that includes Rep. Ken Calvert, R-
Corona.

The two agencies are involved in settlement negotiations.
Riddle said trying to speed up a setflement is nof the reascn he is running.

" hope | can help resolve the lawsuit as well as any other issues that come before the
board," he said.

The Division 3 race guarantees there will be at least one new face on the Jurupa district
board. The seat has been vacant since April when board member R.M. "Cook" Barela
died.

Brian Berkscn, 41, has lived in Glen Avon for six years and works as a project manager
for Far West Industries, a real estate investment and development firm.

Berkson said if he is elected, he will make customer service a priority -- something that
he says is not being done at the district now.

"I've watched people who have gone to the board and they are getting the brush off," he
said.

Bob Craig, 57, a retired firefighter/paramedic, has lived in the Pedley area for 25 years.
He is co-director with his wife, Lynne, at Eddie Dee Smith Senior Center in Rubidoux.

Craig said that as co-director of the senior center, he has had the opportunity to discuss
issues with seniors. The increased utility rates have been weighing heavily on them,
Craig said.

"A lot of the seniors are on fixed incomes,” Craig said. "We need to look at how we can
alleviate the impact on them and on the rest of the community.”

Jane Anderson, 66, who was elected to the board in 2007 o a short term while the
board changed over fo divisions, is running in Division 5. She has lived in Eastvale
since 1999. :

Anderson said she can understand people's concern about paying higher utility rates at
a time of economic distress. But she said the board had no choice.

"There were periods of time where no rates had been raised for years," Anderson said.
"There are sewer [ines and water lines in the older parts of the district that are 40-plus
years old. They need to be replaced. You have to raise rates to pay for this."

As for the sewer rate restructuring, Anderscn said the board has heard the community
and is looking at restructuring the rates "so they are more understandable and fair."

Umesh Shah, a former engineer with the Jurupa district, is challenging Anderson for her
Division 5 seat. He has lived in Eastvale for four years. He is a civil engineer and works
for Ear Engineering Construction and Support in Riverside.

Shah said he is running as a district "insider” who knows the workings of the district and
knows how to rein in costs to benefit customers.

He said the board did not need to raise rates because it is sitting on healthy reserves
and wastes money by hiring highly paid managers and consultants.

"I know how the district works," he said. "l can make it better. [ can make it user-
friendly."

Reach Sandra Stokley at 957-368-9647 or sstokley@PE.com
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